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CHAPTER 90: ANIMALS

Section
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90.05 Keeping of vicious animals, wild animals and livestock
prohibited

90.06 Keeping of nuisance animals prohibited

90.07 Police to take possession; entry on private property

90.08 Impounding

90.09 Interference with police officers and other empowered
officials

90.10 Enforcement; authority of Council

Dangerous Animals

90.30 Definitions

90.31 Responsibility of all animal owners

90.32 Complaint; hearing

90.33 Civil liability

90.34 Permission to kill dogs attacking human bein gs
90.35 Pit bull terriers prohibited

90.99 Penalty
GENERAL PROVISIONS
'90.01 DEFINITIONS.

For the purpose of this chapter, the following defi nitions shall
apply unless the context clearly indicates or requi res a different
meaning.

AABANDON.@ Any animal left more than 48 hours with out a person
checking on the condition of the animal(s) and/or p roviding food and
water. Any animal left on private property without the owner's consent
or deserted or dumped on public property or roadway S.

AANIMAL.@ Any live vertebrate creature.

AANIMAL CONTROL.@ The Kenton County Dog Authority which is an
authority made up of cities in the county to contro | animals within
city boundaries.

AANIMAL CONTROL AUTHORITY CHAIRPERSON.@ The parson elected by the

Kenton County Dog Authority to over see its daily o peration.

AANIMAL CONTROL OFFICER.@ Any person designated by the Kenton
County Dog Authority who is qualified to perform su ch duties under the
laws and ordinances of the Commonwealth of Kentucky and the designated
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'90.01 ANIMALS 4

city. An Animal Control Officer shall be a law enf orcement officer for
the purposes of this chapter only.

AANIMAL SHELTER.@ Any premises operated or approve d for operation
by the Kenton County Fiscal Court for the purpose o f impounding and
caring for animals held under the authority of this chapter.

ACAT.@ Any member of the feline family, six months of age or over,

male or female.

ACOMMERCIAL ANIMAL ESTABLISHMENT.@ Any pet shop, b  oarding or

breeding kennel grooming facility, auction, patting zoo, zoological
park, circus, performing animal exhibit, or any per son engaged in the
business of breeding, buying, or selling at retail or wholesale, any

species of animal for profit.

ADAY.@ A 24-hour period shall constitute a day.

ADOG.@ Any member of the canine family, six months of age or over,
male or female.

ADOMESTIC ANIMAL.@ Such animals as are habituated to live in or
about the habitations of human beings, and which ar e kept, cared for,
sheltered, fed, or harbored for use as a pat or as a source of food,
raw materials or income.

AEXOTIC ANIMAL.@ Any animal not indigenous to the United States.

AGRANDFATHERED FARM.@ Any tract of land, with comm on ownership at
the time of adoption of this chapter, consisting of at least four
acres.

AHUMANE SOCIETY.@ Shall mean any person or organiz ation operating
from a fixed site and taking in or accepting stray or unwanted animals.

AIMPOUNDED.@ Having been received into the custody of Kenton County
Dog Authority or any authorized representative ther eof.

ALIVESTOCK.@ Cattle, sheep, swine, goats, horses o r any other
animals of the bovine, ovine, porcine, caprine, or equine species.

AOWNER.@ Any person(s), corporation or other entit y owning,
keeping, harboring or sheltering one or more animal S.

APET.@ Domesticated animal kept for pleasure rathe r than utility.

APUBLIC NUISANCE.@ Any animal(s) which:

(1) Molests passers-by or passing vehicles;
(2) Attacks people or other animals;
(3) Damages public or private property;
(4) Isrepeatedly at large;
2011 S-4



5 ANIMALS '90.04

(5) Makes noise in an excessive, continuous or unti mely
fashion; or

(6) Repeatedly urinates or defecates on property no t belonging

to the animal's owner or creates unsanitary conditi
(Ord. 12-1-95, passed 2-3-96)

'90.02 ANTI-RABIC PROVISIONS.

(A) It shall be the duty of every person who owns o
or cat in the city to have such dog or cat inoculat
vaccine by a veterinarian during the months of Janu
of each year. Failure to have such dog or catso i
period shall subject each person to the penalty in
chapter.

(B) Every owner or harborer of a dog or cat, upon o
tag from a veterinarian, shall immediately attach t
collar or harness of the dog or cat to be worn by t
times. The certificate obtained from the veterinar
retained by the owner or harborer of the dog or cat
officials of the Police Department or other empower
city.

(C) The anti-rabic provisions shall not apply to do
by regularly chartered medical colleges or other ed
scientific institutions to be used for scientific p
(Ord. 12-1-95, passed 2-3-96) Penalty, see ' 90.99

'90.03 NUMBER OF DOGS AND CAT LIMITED.

(A) It shall be unlawful to keep at any one residen
city limits more than five dogs or cats, or any com
with the exception that the owner or person who has
cat may retain the puppies or kittens born of the d
exceed the permissible numbers set forth in this ch
of 12 weeks after the birth of the animals. Any re
cats in excess of the number specified in this chap
week period will constitute a violation of this cha

(B) Any person having custody of dogs or cats in ex
number permitted by this chapter shall have 30 days
date of this chapter in which to reduce the number
their custody to comply with this chapter.
(Ord. 12-1-95, passed 2-3-96) Penalty, see ' 90.99

'90.04 RUNNING AT LARGE PROHIBITED.

(A) Every owner, harborer or person having the cust
possession of any dog or cat, shall keep such dog o
confined to the premises and property of the owner,
custodian, except as hereinafter provided.
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'90.05 ANIMALS 6

(B) No owner, harborer or person having the custody , control or
possession of any dog or cat shall permit, allow or suffer such dog or
cat:

(1) Torun or be at large; or

(2) To go about or on the premises or property of a ny other
person within the city without the permission of su ch other person.
(Ord. 12-1-95, passed 2-3-96) Penalty, see ' 90.99
'90.05 KEEPING OF VICIOUS ANIMALS, WILD ANIMALS A ND LIVESTOCK
PROHIBITED.

(A) The keeping of vicious animals and large wild a nimals is
prohibited. No person shall keep any vicious anima | and wild animal,
whether owned by him, or not, on his property withi n the city.

(B) The foregoing section is a necessary control on the
unrestrained activities of vicious animals and larg e wild animals which
threaten the safety and pleasantness of streets, pa rks, sidewalks,
yards and all areas of the city; and lack of knowle dge or lack of
intent is not a defense to a violation thereof.

(C) The keeping of livestock is prohibited. No per son shall keep
any livestock, whether owned by him, or not, on his property within the

city, except grandfathered farms.
(Ord. 12-1-95, passed 2-3-96) Penalty, see ' 90.99

'90.06 KEEPING OF NUISANCE ANIMALS PROHIBITED.

No owner, harborer or person having the custody, co ntrol or
possession of any dog or cat shall permit such dog or cat to disturb
the peace and quiet of the neighborhood by reason o f their howling,
barking and whining, the stench they cause, unsanit ary conditions in
which they are kept, or their disturbing of people in the reasonable
use and enjoyment of property where any of these fa ctors cause
annoyance, discomfort or injury to the health and w elfare of persons in

the neighborhood.
(Ord. 12-1-95, passed 2-3-96) Penalty, see ' 90.99

'90.07 POLICE TO TAKE POSSESSION; ENTRY ON PRIVAT E PROPERTY.

(A) Any and all dogs or cats found at large within the city in
violation of this chapter, and all unlicensed dogs or cats shall be
taken into custody by the Police Department and/or police officers,
Animal Control Officers or other empowered official s of the city.

(B) For the purposes of this chapter, police office rs of the city,
Animal Control Officers or other empowered official s, shall have
specific authority to enter upon private property f or the purpose of
inspecting or checking dogs or cats to determine if they are properly
licensed or abandoned and for the purpose of taking into custody any
unlicensed dog or cat, any dog or cat found at larg e within the city,
abandoned dog or cat or any dog or cat found upon t he property of

anyone other than the owner of the dog or cat.
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7 ANIMALS

(C) Palice officers, Animal Control Officers or oth
officials may use any reasonable means and force ne
control and possession of dogs or cats found in vio
chapter, including, but not limited to, using tranq
devices. Police, Animal Control Officers or other
shall not be liable, civilly or criminally, for dog
unintentionally are injured or killed in the proces
or possession of the animals as provided in this se
(Ord. 12-1-95, passed 2-3-96)

'90.08 IMPOUNDING.

(A) All dogs or cats taken into custody by police,
Officers or other empowered officials as provided i
section shall be impounded at the County Animal She
provided in division (B) of this section.

(B) If the dog or cat is found on or off the premis
owner, but is unlicensed or at large, the police of
Control Officers or other empowered officials may,
not impound the dog or cat, but in lieu thereof, is
the owner for owning an unlicensed dog or cat or pe
cat to run at large (Citations can be city or state

(C) Alldogs or cats impounded shall be handled and
by the County Animal Shelter as provided by the reg
agency, by state law or by county regulations, exce
cat impounded by the police, Animal Control Officer
officials of the city shall be released to its owne
authority from the Police Department or other empow
the city.

(D)  On written complaint of any person that a dog o
or that a dog or cat has bitten or attacked a perso
shall be seized and impounded forthwith. The Distr
a hearing on the written complaint and if the court
its sound discretion that the aforementioned dog or
in fact attacked a person, then and in that event,
the dog or cat to be destroyed and examined by a co
veterinarian or impounded for observation for a des
time, or make any other reasonable order concerning

(E) Any and all expenses incurred by the city in ke

housing of any dog or cat after being so seized and
chargeable to the owner or keeper of the dog or cat
(Ord. 12-1-95, passed 2-3-96)

'90.09 INTERFERENCE WITH POLICE OFFICERS AND OTHE

'90.09

er empowered
cessary to take
lation of this
uilizer guns or
empowered officials
S or cats that
s of taking control
ction.

Animal Control
n ' 90.07 of this
Iter, except as

es of its
ficer, Animal
in their discretion,
sue a citation to
rmitting the dog or
).

Jor disposed of
ulations of that
pt that no dog or
s or other empowered
r without written
ered officials of

r cat is rabid,
n, the dog or cat
ict Court shall hold
shall determine in
cat is mad or has
the Judge may order
mpetent scientist or
ignated period of
the dog or cat.

eping and
impounded shall be

R EMPOWERED

OFFICIALS.

It shall be unlawful for any person to interfere wi
hinder or prevent police officers or other empowere
city discharging their duties as prescribed in this
(Ord. 12-1-95, passed 2-3-96) Penalty, see ' 90.99
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'90.10 ANIMALS

'90.10 ENFORCEMENT; AUTHORITY OF COUNCIL.

The City Council is empowered to authorize the ente
approved compact with other cities in the enforceme
Control ordinance or in the alternative may enter i
contract with either an organization or an individu
provisions of this chapter.

(Ord. 12-1-95, passed 2-3-96)

DANGEROUS ANIMALS
'90.30 DEFINITIONS.

(A)  For the purpose of this subchapter, the followi
shall apply unless the context clearly indicates or
different meaning.

ADANGEROUS ANIMAL.@

(1) Any animal which constitutes a physical threat
beings or other domestic animals by virtue of a kno
propensity to endanger by pursuing, wounding or att
domestic animal or human being, whether or not such
bears any license tag required by law. Exceptions:
be deemed dangerous if:

ring into an
nt of the Animal
nto an employment
al to enforce the

ng definitions
requires a

to human
wn or displayed
acking any other
dangerous animal

Any animal shall not

(@) It bites, attacks or menaces anyone assaulting its

owner, or any person or other animal that has torme

(b) It is otherwise acting in defense of an attack
person or other animal upon the owner or other pers

nted or abused it;

from a

on; or

(c) It is protecting or defending its young or othe

domestic animal.

(2) Any animal trained, owned or harbored for the p
primarily or in part, of animal fighting.

(3) Any animal that has been trained to attack pers

independently or upon oral command, excepting anima
law enforcement agencies.

(4) Any dog which is registered with the American K
as either an American Staffordshire Terrier or Staf
Terrier; is registered with the united Kennel Club
Bull Terrier; conforms to either of the Standards o
Kennel Club for the American Staffordshire Terrier
Bull Terrier which were published, with an example
15th edition of the Complete Dog Book in 1977; or h
physical characteristics which are those of either
Staffordshire Terrier or the American Staffordshire
indicated in the standards of the American Kennel C
published with an example photograph in the 15th ed
Complete Dog Book in 1977.
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8A ANIMALS '90.31

(B) Dangerous Animal Officer. The Mayor or his or h er duly
appointed designee, shall take complaints of an agg rieved party, on a
form prescribed by the city.

(Ord. 8-2-01, passed 8-2-01)

'90.31 RESPONSIBILITY OF ALL ANIMAL OWNERS.

(A) It shall be the duty of every owner of any anim al, or anyone
having an animal in his or her possession or custod y, to exercise
reasonable care and to take all necessary steps and precautions to
protect other people, property, and animals from in juries or damages
which might result from their animal's behavior, re gardless of whether
such behavior is motivated by mischievousness, play fulness or ferocity.

(B) Inthe event the owner or keeper of any animal is a minor, the
parent or guardian of such minor shall be responsib le to insure that
all provisions of this subchapter are complied with

(C) It shall be the duty of every owner of any anim al, or anyone
having any animal in his or her possession or custo dy, to insure that
the animal is kept under restraint and that reasona ble care and
precautions are taken to prevent the animal from le aving, while
unattended, the real property limits of its owner, possessor or
custodian, and that it is securely and humanely enc losed within a
house, building, fence, pen or other enclosure out of which it cannot
climb, dig, jump or otherwise escape on its own vol ition. Such
enclosure must be securely locked at any time the a nimal is left
unattended; or it must be securely and humanely res trained by chain,
cable and trolley, or other tether of sufficient st rength to prevent
escape; or it must be on a leash under the control of a competent
person.

(D) Whenever outside of its enclosure as provided h erein, but is
on the owner's property, a dangerous animal must be attended by the
owner and restrained by a secure collar and leash o f sufficient
strength to prevent its escape. No dangerous animal shall be chained,
tethered or otherwise tied to any inanimate object, such as a tree,
post or building outside of its own enclosure as pr ovided herein. If
the owners of dangerous animals maintain their anim al out-of-doors, a
portion of their property must be fenced with a per imeter or area
fence. Within this perimeter fence, the dangerous a nimal must be
humanely confined inside a pen or kennel of adequat e size. The pen or
kennel may not share common fencing with the area o r perimeter fence.
The kennel or fence must have secure sides, a secur e top attached to
all sides, and the sides must either be buried two feet into the
ground, sunken into a concrete pad, or securely att ached to a wire
bottom. The gate to the kennel must be locked.

(E) It shall be the duty of the owner of any animal or anyone
having an animal in his or her possession to keep t he animal under
restraint and in control at all times while the ani mal is off the real
property limits of the owner, possessor or custodia n. For purposes of
this section, the animal is deemed under control wh en it is securely
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'90.31 ANIMALS 8B

confined within a vehicle parked or in motion; it i s properly confined
within a secure enclosure with the permission of th e owner of the
property where the enclosure is located; or it is s ecurely restrained
by a leash or other device held by a competent pers on.

(F) Except when being transported in and securely ¢ onfined within
a vehicle, no dangerous animal shall be permitted o ff the property of
his or her owner except when it is attended by its owner; is restrained
by a secure collar and leash (not to exceed six fee t in length), both
collar and leash to be of sufficient strength to pr event escape; and
muzzled by sufficient means to prevent its biting o ther persons or
domestic animals.

(G) (1) In the event that any law enforcement offic er has
probable cause to believe that a dangerous animal i s being harbored in
violation of this subchapter he or she may:

(@) Order the violation immediately corrected and c ite the
owner or keeper to appear in court for the violatio n; or

(b) If the violation cannot be immediately correcte d and the
animal is posing an imminent serious threat to huma n beings or other
domestic animals, the animal may be seized and impo unded, in which case
the owner or keeper will be cited to appear in cour t for the violation.
At the owner's request and expense, such impoundmen t may be at a
veterinarian or licensed kennel of the owner's choo sing. If the court
rules that the animal is not dangerous as defined, it will be released
to the owner. If the court rules that it is dangero us as defined, the
animal will be released to the owner after payment of any fees and
penalties, and upon presentation of proof that the animal will now be
kept restrained or confined as specified in this su bchapter.

(2) If the owner or keeper of any alleged dangerous animal
impounded for violation of this subchapter presents proof that the
animal will now be kept in compliance with this sub chapter, the animal
will be released upon payment of any fees and penal ties due.

(3) Ifthe owner or keeper of an alleged dangerous animal fails
to either provide proof that the animal will now be kept restrained or
confined in compliance with the provisions of this subchapter, or fails
to reclaim it after impoundment, and if it cannot b e adopted by someone
providing proof that it will be kept restrained or confined as
specified in these provisions, it will be humanely euthanized.

(H)  All owners, keepers or harborers of any guard d og or dangerous
animal shall display in a prominent place on their remises, and at each
entrance or exit to the area where such animal is ¢ onfined a sign
easily readable by the public using the words "Bewa re of Dangerous

Animal" or "Beware of Dog."
(Ord. 8-2-01, passed 8-2-01) Penalty, see ' 90.99
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8C ANIMALS

'90.32 COMPLAINT; HEARING.

(A) Any person who has been pursued or attacked by
dangerous animal, or anyone on behalf of such perso
complaint before the Dangerous Animal Officer or di
charging the owner, possessor or custodian of such
harboring a dangerous animal. A copy of such compla
upon the person so charged in the same manner and s
regulating the service of summons in civil cases, o
enforcement officer of the city with a return recei
person to appear before the district court for a he
complaint at a time fixed.

(B) If upon a hearing of the parties and their witn
court finds the person so charged is the owner, pos
of the animal in question, and that such animal has
pursued, wounded or attacked a human being or other
the court shall declare such animal a dangerous ani
owner, possessor or guardian to henceforth keep suc
securely confined as set forth in this subchapter,
penalties set forth in ' 90.99.

(C) If a subsequent complaint is filed against the
possessor or guardian for an animal previously dete
be a dangerous animal, and the court finds the pers
violation hereof, the court shall order the owner,
guardian of said dangerous animal to immediately re
the city or order the animal humanely euthanized.
(Ord. 8-2-01, passed 8-2-01)

'90.33 CIVIL LIABILITY.

Nothing in this subchapter shall be construed to li
application of any other public law or governmental
Further, nothing in this subchapter shall in any ma
liability of any owner, possessor or guardian of an
aggrieved person for damages.

(Ord. 8-2-01, passed 8-2-01)

'90.34 PERMISSION TO KILL DOGS ATTACKING HUMAN BE

'90.35
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INGS.

Any person may kill a dog that he sees attack a hum

regardless of whether or not the dog is licensed. T
to police dogs working in the line of duty.
(Ord. 8-2-01, passed 8-2-01)

'90.35 PIT BULL TERRIERS PROHIBITED.

(A) Itis hereby determined that pit bull terriers
vicious and dangerous propensities and are potentia
are reasonably dangerous to the health, safety and
citizens, residents, and inhabitants of the city.
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'90.99 ANIMALS

(B) The ownership, location, maintenance, keeping,
use of pit bull terriers in the city, is hereby dec
nuisance.

(C) No person shall cause, permit, promote, aid, as
or engage in the ownership, location, maintenance,
or use of pit bull terriers in the city, unless suc
veterinarian licensed by the Commonwealth of Kentuc
the business thereof at the address indicated in th
license issued therefore by the city.

(D) A pit bull terrier is any dog as defined or des
'90.30 (A)(4) of the Official Code of Ordinances o
Bromley.

(Ord. 9-1-05, passed 10-5-05)

'90.99 PENALTY.

(A)  Any person violating the provisions of this cha
guilty of a misdemeanor and shall be fined not less
more than $500.

(B) Each day that the violation of this chapter con
a separate and distinct offense and punishable as s

(C)  Any person found guilty of violating any of the
' 90.31 shall be guilty of a Class A Misdemeanor, w
by a penalty up to a $500 fine and up to one year i
(Ord. 12-1-95, passed 2-3-96; Am. Ord. 8-2-01, pass
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CHAPTER 91: STREETS AND SIDEWALKS; TREES

Section

Street Openings, Excavations and Restoration

91.01 Street opening permit required

91.02 Work to be performed in accordance with perm

91.03 Restoration work

91.04 Application and fee

91.05 Emergency street openings
91.06 Warranty of permit holder

91.07 Traffic maintenance and work specifications

91.08 Driveway construction

Road and Bridge Projects

91.15 Public hearing required

91.16 Notice requirements

91.17 Public may testify; effect of testimony
91.18 Hearing to be held prior to construction

91.19 Separate hearing for each project not requir

91.20 Exemptions from hearing requirement

Obstructions

91.30 Unloading on street or sidewalk
91.31 Street and sidewalk obstruction
91.32 Materials on street or sidewalk
91.33 Removal of ice and snow
Trees
91.40 Prohibition on planting trees

91.99 Penalty

ed

STREET OPENINGS, EXCAVATIONS AND RESTORATION

'91.01 STREET OPENING PERMIT REQUIRED.

Any person or utility company desiring to open or o
the surface of any public street, sidewalk or any a
dedicated right-of-way under the ownership and/or m
city, shall first obtain a street opening permit fr
commencing said work. A street opening permit appli
provided by the city, shall be completed and submit
his or her designee, prior to the performance of an
or his or her designee, shall promptly review the s
opening permit application and upon determination t
information has been submitted, approve and issue t
undue delay.
(Ord. 2-1-06, passed 3-1-06)
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'91.02 STREETS AND SIDEWALKS; TREES

10

'91.02 WORK TO BE PERFORMED IN ACCORDANCE WITH PE

RMIT.

The issuance of a street opening permit by the city
the permit holder to perform all work in accordance
permit application. The permit holder, during the c
opening operations, shall be responsible to properl
and mark the area sufficiently to warn the public a
hazard to vehicles and pedestrians. The permit hold
responsible for the defense of any claim from any i
personal injury and/or damage to private property r
work area covered by the street opening permit.
(Ord. 2-1-06, passed 3-1-06)

'91.03 RESTORATION WORK.

All restoration work related to the street opening
completed in a prompt and expeditious manner to min
time any portion of the public right-of-way area is
permanent restoration, in accordance with specifica
herein, does not occur immediately upon completion
holder shall be required to complete temporary rest
disturbed area in accordance with city specificatio
restoration work shall be completed within 30 days
permit, or promptly upon the completion of utility
later, during the time period of April 1st through
During the time period of December 1st through Marc
restoration shall be completed in a timely manner,
appropriate weather conditions. A final inspection
restoration work is required by the Mayor, or his o
(Ord. 2-1-06, passed 3-1-06)

'91.04 APPLICATION AND FEE.

(A) Each application shall be accompanied with paym
opening permit application fee of $15. Utility comp
option to pay fees on a semi-annual basis by separa
city. The fee shall be doubled ($30) for any applic
with the opening of any street without first having
required permit. In addition, each application shal
submission of a performance guaranty, in the form o
check, performance bond, irrevocable letter of cred
instrument, which shall serve as a guarantee that a
will be completed by the permit holder in accordanc
provisions of ' ' 91.01 through 91.07. (The perform
requirement shall not apply to permits encompassing
other activity in unimproved areas of the public ri
amount of the performance guaranty shall be based u
the street opening permit in accordance with the fo

shall obligate

with the submitted
ourse of street

y secure, maintain
nd avoid any safety
er shall be

ndividual regarding
esulting from the

permit shall be
imize the amount of
disturbed. If
tions as defined
of work, the permit
oration of all
ns. All permanent
from the date of the
work, whichever is
November 30th.
h 31st, permanent
subject to
of all permanent
r her designee.

ent of a street
anies shall have the
te invoice from the
ant who commences
obtained the
| require the
f cash, certified
it or similar
Il restoration work
e with the terms and
ance guarantee
sod-only cuts and
ght-of-way). The
pon the size/area of
llowing table:

Size of permit area

Amount of performance guaranty

50 square feet or less

$12 per square foot

Greater than 50 square feet

$10 per square foot
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11 STREETS AND SIDEWALKS; TREES

'91.05

(B) Single performance guarantee - As an option to
performance guarantees identified above and submitt
utility companies may submit a single guarantee, in
$5,000.00, to cover all permit activity during the
calendar year.

(C) If the exact amount of disturbed area is not av
unknown upon submission of the street opening permi
estimate the approximate size or area of the permit
corresponding performance guaranty. Utility compani
other persons who make multiple openings within the
area during the course of a year may post a single
with the city at the beginning of each year, based
year's activity or estimate for the upcoming year.

(D) Upon the completion of permanent restoration of
opening, the Mayor, or his or her designee, shall i
work to ensure conformance with applicable city spe
restoration work is accepted by the city, the perfo
shall be promptly released and returned to the perm
restoration work is determined to be noncompliant w
specifications, the Mayor, or his or her designee,
permit holder, in writing, of the specific deficien
work. A second inspection shall be performed in 30
representative to determine if the reported deficie
corrected. If a deficiency still exists, the Mayor,
designee, shall issue a final written notice to the
advising that if restoration work compliance is not
ten days the city shall order the work completed at
permit holder through application of the performanc
permit holder shall forfeit any and all rights to t
guaranty, or portion of said performance instrument
guaranty has been posted. Any dispute or disagreeme
compliance with the terms and provisions of " 91.0
be submitted to the City Council, in writing, for r
consideration.
(Ord. 2-1-06, passed 3-1-06)

'91.05 EMERGENCY STREET OPENINGS.

Notwithstanding the provisions of " 91.01 through
street openings by utility companies and other pers
permitted when emergency repair of a utility system
breakages, service disruption and safety considerat
performing an emergency street opening shall prompt
regular business day that the city offices are open
complete and submit a street opening permit applica
required fee and performance guaranty. All other pr
through 91.07 shall apply to emergency street openi
restoration requirements.

(Ord. 2-1-06, passed 3-1-06)
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'91.06 WARRANTY OF PERMIT HOLDER.

All completed restoration work performed in conjunc tion with a
street opening permit shall be warranted by the per mit holder for a
period of one year from the date of acceptance by t he city.

(Ord. 2-1-06, passed 3-1-06)
'91.07 TRAFFIC MAINTENANCE AND WORK SPECIFICATION _S.

(A)  Traffic maintenance.

(1) The permittee shall maintain traffic through th e project at
all times in conformance with Kentucky Transportati on Cabinet
requirements. The contractor shall adequately mark, through the use of
barrels, flashing lights, portable gates and/or oth er devices approved
the Mayor, or his or her designee, the limits of th e project area and
those areas of the site which are temporarily close d to traffic.

(2)  During the course of the normal working day, th e permittee
shall insure the safety of the public by providing a sufficient number
of flaggers to assist the traffic flow through the construction area.

If, at the completion of the normal working day, an y trench for utility
construction has not been completely backfilled and restored, a
temporary cover properly secured, such as a metal p late or another
approved device, shall be placed over the portion o f the trench
remaining open. Improperly secured temporary covers requiring emergency
service by the city shall be billed directly to the public utility.

(3) The permittee shall notify the residents and bu sinesses at
least 48 hours in advance of when their drives will be blocked during
construction, except during emergency repair work. If business property
is involved, an alternate access must be provided i f blockage exceeds
one hour, except during emergency repair work. Leng th of residential
driveway closures shall be kept to a minimum.

(B) Restricted working hours. Unless a cut must be made in an
"emergency"” situation, Bromley streets have restric ted working hours
from 7:00 a.m. - 6:00 p.m. Approval is necessary fo r any deviation.

(C) Tunneling, trenching, backfilling and restorati on.

(1) Tunneling.

duit

(@) All streets are to be bored or tunneled unless otherwise
approved by the Mayor, or his or her designee.

(b)  Tunnelling is often necessary where pipe or con
passes under curb, or other underground facilities. The permittee shall
not do any tunneling except by permission of the Ma yor, or his or her
designee. Where tunneling has been resorted to, the permittee shall bed
the pipe or conduit as specified in "backfilling an d restoration” in
division (3) below. The remainder of the space from top of this fill to
the roof of the tunnel shall be completely filled w ith 1:4:8 concrete
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of suitable consistency, thoroughly tamped to fill
and to afford a rigid support for the tunnel roof f
The complete backfilling of the tunnel shall be per
approval of the Mayor, or his or her designee.

(¢) In the installation of small service pipes, it
suggested that the pipe be jacked through or that a
size be bored. In such cases, charge for inspection
permit only will be made for that portion of street
installed.

(@)

Trenching (including utility repairs).

the entire space,
or its entire area.
formed to pass the

hole of sufficient
and issuance of
over services

(a)
chambers, catch basin connections, water mains, gas
conduits, or house connections thereto, or any type
facilities are exposed in excavating, the permittee
her own expense, protect them from damage.

(b)  The length, width, and location of the trench o
cut, also the manner in which the work is done, sha
direction of the Mayor, or his or her designee. Eve
be taken to safeguard the work, and to inconvenienc
little as possible.

(c)
paving and base course materials and store them in
the excavated earth. Excavated material shall be pl
obstruct gutters or drains and in such manner as wi
inconvenience to the public. If necessary, temporar
shall be installed to insure adequate drainage. In
may be necessary to remove part or all of the excav
the street.

(d)
necessary to prevent caving, slipping, or cracking
and bracing used to support the sides of the openin
removed as the backfilling of the trench progresses
by the Mayor, or his or her designee, necessary for
the banks, the sheeting and bracing shall be cut of
surface of the subgrade and left in place. If pavem
of the opening is, or becomes undermined and unsupp
shall, at his or her own cost and expense, break do
undermined pavement and the foundation thereof and
loose earth and replace with earth properly compact
mortar backfill in the manner provided under
restoration” in subparagraph (3) below.

)

"backf

Backfilling and restoration.

(a) Specifications. Backfill and restoration of pav
sod areas shall conform to the following specificat
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1. Low-strength mortar backfill material. Descript ion.
This work shall consist of the placement of a flowa ble mixture of
portland cement, fly ash and sand for backfilling ¢ onduits under public

roadways. Materials shall be:
a. Cement 801.01.
b. Fly ash shall meet ASTM C-618.

c. Fine aggregate shall be natural sand or sand

manufactured from stone, gravel, or air-cooled slag . The gradation of
the sand shall meet the requirements of 804. The sa nd shall be fine
enough to stay in suspension in the mixture to the extent required for
proper flow. The Mayor, or his or her designee rese rves the right to
reject the sand if a flowable mixture cannot be pro duced.
d. Water used for mortar backfill shall be free fro m
oil, acid, strong alkalies or vegetable matter.
2. Mortar _mix_proportioning. The initial trial mixt ure
shall consist of the following quantities of materi als per cubic yard:
Class LSM
Cement 50 Ibs.
Fly ash 250 Ibs.
Sand 2910 Ibs.
Water (target) 500 Ibs.
a. Adjustments of the proportions may be made by th e
providing the total absolute volume of the material S is maintained.
b. Mix adjustment. The supplier shall make one or m ore
one-cubic yard trial batches at different water con tents to insure a
flowable mortar. Mixture is too dry when cracks dev elop in the mortar

as it flows into place.

c. To expedite settlement of the mortar, it will be

necessary for bleed water to appear on the surface immediately after
the mortar is struck off. A delay in bleeding indic ates there are too
many fines in the mixture, so the fly ash quantity shall be reduced in
increments of 50 pounds until the mixture is bleedi ng freely.
Approximately 60 pounds of sand shall be added to r eplace each 50 pound
increments of fly ash to maintain the original yiel d.

d. Mixing mortar. The mortar shall be delivered to the
site of the work and discharge shall be completed w ithin 2.5 hours.

e. Placing mortar. Flowable mortar shall be dischar ged
from the mixer by any reasonable means into the spa ce to be filled. The
fill material shall be brought up uniformly to the fill line shown on
the plans or as directed by the Mayor, or his or he r designee. Placing
of material over low-strength mortar backfill may c ommence as soon as
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the surface water is gone or as directed. Before pl

mortar as backfill for a storm sewer conduit, the p
secure the conduit to prevent it from floating duri

flowable mortar. The permittee's proposed method of

and proposed method of holding the conduit at the p
flowline elevations should be discussed prior to co

(b) Excavation material for compacted backfill. Any

acing the flowable
ermittee shall

ng placement of the

backfill placement

lan grade and

nstruction.

material

from excavation of trenches which is desired to be
above pipes, which is to be compacted, shall be cle
such composition that said material can be compacte
density with near optimum water content.

(c) Seeding and Protection. All grass areas disturb

construction shall be restored by seeding and muich
with Kentucky Transportation Cabinet requirements.

(d)  Full-depth pavement sawing. All existing pavem

removed shall be sawed full depth at the limits of
diamond saw blade to provide a uniform edge and pre
pavement that is to remain in place. All pavement s
performed at right angles whenever possible.

used for backfill
an and shall be of
d to 95% relative

o ed
ing in conformance

by

ent to be

removal, using a
vent damage to the

awing should be

(e) Item 403 -sealing edges. All edges of the aspha

concrete surface course constructed shall be sealed
meeting the same specifications as provided in Kent
Cabinet requirements. Sealing edges shall be done n
more than one-half inch of the sealant being visibl
Any extra sealant applied to visible surfaces shall
thoroughly removed by the permittee.

() Responsibility for dust, dirt, and appearance.

with asphalt cement
ucky Transportation
eatly and without
e on the surface.
be carefully and

permittee shall do everything possible to minimize
to keep the appearance of the area surrounding the
good order. The permittee shall use calcium chlorid
dust to a minimum. After the close of each working
shall see that the surrounding area around the open
as clean as possible. At no time will it be permiss

of excavated dirt in the street or sidewalk. If nec
will be washed with water. The permittee shall do w
or his or her designee deems necessary to clean up
(Ord. 2-1-06, passed 3-1-06)

'91.08 DRIVEWAY CONSTRUCTION.

(A) It shall be unlawful for any person, firm, par
corporation in the laying of a private driveway in
remove, or otherwise change or alter the curb of an
without first having obtained a permit from the Cit

(B) Such permits shall be issued by the City Clerk
application for such permit has been filed with and
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City Council, and a fee of $5 has been paid by the applicant for such
permit. All funds realized from the issuance of su ch permits shall be
paid into the General Fund of the city.

(C) In the laying and construction of such private driveways, the
apron of such driveway, between the gutter of the s treet and the
sidewalk, shall be finished with concrete, and that portion of the
apron of such driveway which contacts the line of t he street, shall be
elevated at least two inches from the level of the gutter.

(77 Code, ' 10-110) Penalty, see '91.99
ROAD AND BRIDGE PROJECTS
'91.15 PUBLIC HEARING REQUIRED.

Before the city expends state derived tax revenues on a municipal
highway, road, street, or bridge it shall hold a he aring in accordance
with the provisions of this subchapter to take the sense of the public
with regard to the project and to priorities for us e of tax moneys for

road and bridge purposes.
(KRS 174.100)

'91.16 NOTICE REQUIREMENTS.

Prior to the contemplated date of expenditure of st ate derived tax
revenues on a road or bridge by the city, the city shall hold a public
hearing for the purpose of taking the sense of the public with regard
to road and bridge matters within the city. Notice of the hearing
shall be given not less than seven days nor more th an 21 days before
the scheduled date of the public hearing and before beginning work on

any project covered by this subchapter.
(KRS 174.100(1))

'91.17 PUBLIC MAY TESTIFY; EFFECT OF TESTIMONY.

(A) At the hearing any person may speak with regard to any
proposed project, any project which he feels should be built or done

which has not been proposed, priorities for complet ion of projects, and
any other matter related to road or bridge projects .

(B) The city shall not be bound by the testimony he ard at the
hearing but shall give due consideration to it.
(KRS 174.100(2), (3))

'91.18 HEARING TO BE HELD PRIOR TO CONSTRUCTION.

The city shall not begin construction on a road or bridge project
wherein state derived tax revenues are involved unt il the hearing as
provided herein has been held.

(KRS 174.100(4))
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'91.19 SEPARATE HEARING FOR EACH PROJECT NOT REQU IRED.

This subchapter shall not be construed to require a separate hearing
for each project. A single hearing encompassing th e entire road and
bridge program, provided all projects subsequently undertaken have been
identified at the hearing, shall meet the requireme nts of this
subchapter.

(KRS 174.100(5))
'91.20 EXEMPTIONS FROM HEARING REQUIREMENT.

(A)  The provisions of this subchapter shall not app ly to emergency
repair or replacement of roads or bridges necessita ted by natural or
man-caused disasters nor to street cleaning or snow removal operations.

(B) The provisions of this subchapter shall not app ly to projects
which are under construction as of the effective da te of this
subchapter unless construction is suspended after t he effective date of
this subchapter and the city desires to reactivate the project.

(KRS 174.100(6), (7))
OBSTRUCTIONS
'91.30 UNLOADING ON STREET OR SIDEWALK.

No person shall unload any heavy material in the st reets of the city
by throwing or letting the material fall upon the p avement of any
street, alley, sidewalk, or other public way, witho ut first placing

some sufficient protection over the pavement.
Penalty, see ' 91.99

'91.31 STREET AND SIDEWALK OBSTRUCTION.

No person shall obstruct any street, alley, sidewal k, or other
public way within the city by erecting thereon any fence or building,
or permitting any fence or building to remain there on. Each day that
any fence or building is permitted to remain upon t he public way shall

constitute a separate offense.
Penalty, see ' 91.99

'91.32 MATERIALS ON STREET OR SIDEWALK.

No person shall encumber any street or sidewalk. N 0 owner,
occupant, or person having the care of any building or lot of land,
bordering on any street or sidewalk, shall permit i t to be encumbered
with barrels, boxes, cans, articles, or substances of any kind, so as
to interfere with the free and unobstructed use the reof.

Penalty, see ' 91.99

Cross-reference:
Littering on streets or sidewalks, see Ch. 94
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'91.33 REMOVAL OF ICE AND SNOW.

It shall be the duty of the owner or of the occupan
every parcel of real estate in the city abutting up
keep the sidewalk abutting his premises free and cl
to the extent feasible under the prevailing weather
remove therefrom all snow and ice, to the extent fe
prevailing weather conditions, a reasonable time wh
not exceed 12 hours after the abatement of any stor
snow and ice may have accumulated.
Penalty, see ' 91.99

TREES
'91.40 PROHIBITION ON PLANTING TREES.

No person shall plant between the sidewalk and the
street within the corporate limits of the city any
plant, for the reason that the planting causes crac
other defects to appear in the sidewalk and in the
turn creates a condition injurious to the health, s
of the travelers on those ways.
(77 Code, ' 10-100) Penalty, see ' 91.99

'91.99 PENALTY.

Whoever violates any provision of this chapter shal
misdemeanor and shall, upon conviction, be fined no
(Ord. 2-1-06, passed 3-1-06)
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CHAPTER 92: NUISANCES:; JUNK VEHICLES AND APP

LIANCES

Section

92.01
92.02
92.03
92.04
92.05
92.06
92.07

92.11

General Provisions

Definitions

Common law and statutory nuisances
Certain conditions declared a nuisance
Abatement procedure

Nuisance created by others
Suspension of license

Lien on property; costs in enforcing lien

Nuisance Activity

Criminal activity as a public nuisance

Junk Vehicles and Appliances

Definitions

Repair work on motor vehicles within residen
Storage of junk motor vehicles and appliance
Exceptions and exemptions

Authority of Police Department

Notice

Implied consent

Removal and disposition

Risk of loss

Reclamation

Removal of nuisance before city removal
Junkyards to have suitable screen

Violation prohibited

Violations; enforcement system
Penalty

Statutory reference:
Private nuisances, see KRS 411.500 - 411.570

GENERAL PROVISIONS

'92.01 DEFINITIONS.

For the purpose of this chapter the following defin
apply unless the context clearly indicates or requi

meaning.

AAUTOMOBILE PARTS.@ Any portion or parts of any mo

vehicle as detached from the vehicle as a whole.

AINOPERATIVE CONDITION.@ Unable to move under its

defective or missing parts, and which has remained
for a period of not less than ten consecutive days.

AMOTOR VEHICLE.@ Any style or type of motor driven

the conveyance of persons or property.
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APUBLIC NUISANCE.@ Any act, thing, occupation, con
of property which shall continue for such a length

(1) Substantially annoy, injure, or endanger the co
health, repose, or safety of the public;

(2)  Unlawfully and substantially interfere with, ob
tend to obstruct or render dangerous for passage an
highway, sidewalk, stream, ditch or drainage; or

(3) Essentially interfere with the comfortable enjo
life and property, or tend to depreciate the value
others.

ASCRAP METAL.@ Pieces or parts of steel, iron, tin
aluminum, or any alloy thereof, whether covered wit
other material, whether intact or in parts, which h
usefulness in its original form and can no longer b
originally intended purpose.

AUNFIT FOR FURTHER USE.@ In a dangerous condition;
or missing parts; or in such a condition generally
further use as a conveyance.

'92.02 COMMON LAW AND STATUTORY NUISANCES.

In addition to what is declared in this chapter to
nuisance, those offenses which are known to the com
of Kentucky as public nuisances may be treated as s
against as is provided in this chapter or in accord
provision of law.
Penalty, see ' 92.99

'92.03 CERTAIN CONDITIONS DECLARED A NUISANCE.

It shall be unlawful for the owner, occupant, or pe
control or management of any land within the city t
nuisance to develop thereon. The following conditi
be public nuisances:

(A) Dangerous trees or stacks adjoining street. An

dition or use
of time as to:

mfort,

struct, or
y street, alley,

yment of
of property of

, ZINnc, copper,

h porcelain or any
as served its

e used for its

having defective
as to be unfit for

be a public
mon law and statutes
uch and be proceeded
ance with any other

rson having
0 permit a public
ons are declared to

y tree, stack,

or other object standing in such a condition that i
condition is allowed to continue, endanger the life

of, or cause hurt, damage, or injury to persons or
public streets or public ways adjacent thereto, by

or of parts thereof.

(B) Accumulation of rubbish. An accumulation on an
filth, refuse, trash, garbage, or other waste mater
the public health, welfare, or safety, or materiall
the peaceful enjoyment by owners or occupants of ad
because of the danger that it will catch or communi
and propagate vermin, rodents, or insects, or blow
street, sidewalk, or property of another.
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'92.04

(C) Storage of explosives. The storage of explosiv
which creates a safety hazard to other property or
vicinity.

(D) Weeds and grass. The excessive growth of weeds
other vegetation. Unless otherwise provided, AEXCE
growth to a height of 12 inches or more.

~ (B) Open wells. _
insecurely covered cistern, cellar, well, pit, exca
situated upon private premises in any open or unfen

(F) Trees and shrubbery obstructing streets, sidewa

The maintenance of any open, uncov

e material
persons in the

, grass, or

SSIVE@ shall mean

_ ered, or
vation, or vault
ced lot or place.

lks, and

drainage. The growing and maintenance of trees or
any way interferes with the use, construction, or m
streets or sidewalks, causes injury to streets or s
constitutes an obstruction to drainage.

(G) Keeping of animals. The failure to keep an ani
yard, lot, or other enclosure in a sanitary conditi
preventable offensive odors.

(H) Junk; scrap metal; motor vehicles.
vehicles in an inoperative condition, motor vehicle
use, automobile parts, or scrap metal within the ci
premises authorized by the city for such purposes.
Penalty, see ' 92.99

The storage

'92.04 ABATEMENT PROCEDURE.

(A) It shall be the duty of any police officer, the
Inspector, or other responsible officer designated
body to serve or cause to be served a notice upon t
of any premises on which there is kept or maintaine
violation of the provisions of this chapter and to
of the nuisance within five days, unless the nuisan
immediate danger to the health and well-being of th
danger is present, the nuisance shall be abated imm
within 24 hours of notice.

(1) Notice shall be served upon persons by hand del
regular mail, but if the whereabouts of the persons
cannot be ascertained in the exercise of reasonable
enforcing officer shall make an affidavit to that e
serving of notice may be made by publication in a n
circulation for two consecutive days.

(2) A copy of the notice shall be posted in a consp
on the premises affected by the notice and it shall
office of the County Clerk.
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(B) If the person so served does not abate the nuis
five days, the city may proceed to abate the nuisan
account of the expense shall be charged to and paid
occupant.

(C) Charges for nuisance abatement shall be a lien
premises. Whenever a bill for charges remains unpai
it has been rendered, the City Clerk may file with
statement of lien claims. This statement/affidavit,
legal description of the premises, the expenses and
date the nuisance was abated, and a notice that the
for this amount. The affidavit of the authorized ci
constitute prima facie of the amount of the lien an
proceedings pursuant to KRS 381.770 and this sectio
notice to all persons from the time of recording an
interest at 6% per annum thereafter until paid. Not
claim shall be mailed to the owner of the premises
address is known. However, failure to record the li
the notice, or the failure of the owner to receive
not affect the right to foreclose the lien for char
division (D) below.

(D) In addition to the lien to which reference is m
381.770, the city shall have a lien upon the land t
made in KRS 381.770 and KRS 92.04 for the costs inc
action necessary to foreclose the lien, which costs
reasonable attorney fee, which, in no event, shall

(E) Property subject to a lien for unpaid nuisance
charges shall be sold for nonpayment and the procee
be applied to pay the charges after deducting costs
the foreclosure of statutory liens. This foreclosur
in the name of the city.

(F) The City Attorney is authorized and directed to
proceedings, in the name of the city, in any court
over the matter, against any property for which the
unpaid 60 days after it has been rendered.
(Ord. 10-1-01, passed 11-3-01)

'92.05 NUISANCE CREATED BY OTHERS.

For the purposes of this chapter, it shall not be e
nuisance be created or contributed to by the owner,
having control or management of the premises, but m
nuisance be created or contributed to by licensees,
or other persons for whose conduct the owner or ope
responsible, or by persons for whose conduct the ow
not responsible, but by the exercise of reasonable
become aware of.

2003 S-3

ance within
ce, keeping an
by the owner or

upon the
d for 60 days after
the County Clerk a
shall contain a
costs incurred, the
city claims a lien
ty officer shall
d the regularity of
n. The lien shall be
d shall bear
ice of the lien
if his or her
en claim or to mail
the notice, shall
ges as provided in

ade in KRS
o which reference is
urred in all legal
shall include a
be less than $100.

abatement
ds of the sale shall
, asis the case in
e shall be in equity

institute such
having jurisdiction
bill has remained

ssential that the
occupant, or person
erely that the
invitees, guests,
rator is
ner or operator is
care ought to have



18A NUISANCES; JUNK VEHICLES AND APPLIANCES '92.15

'92.06 SUSPENSION OF LICENSE.

(A)  Whenever it is shown that a nuisance is associa ted with or
caused by the conduct of a business or activity lic ensed by the city
and that the existence of the nuisance presents an immediate threat to
the public health, safety, or welfare, the City Cou ncil may suspend the
license of the person or persons conducting the bus iness or activity.

(B) The City Clerk shall cause a notice of the susp ension to be
served personally upon the licensee, or upon any re sponsible agent of
the licensee, at the premises where the licensed bu siness or activity
is being conducted. The notice shall clearly infor m the licensee of
the reason for the suspension, and the conditions t hat must be met for
the suspension to be removed.

(C)  Upon application of the licensee, and upon a sh owing that the
nuisance has been satisfactorily abated and that an y other reasonable
conditions set forth in the notice have been met, t he City Council may

remove the suspension.

'92.07 LIEN ON PROPERTY:; COSTS IN ENFORCING LIEN.

Upon receipt of the affidavit, the City Clerk shall

(A)  Add the amount of the lien to which reference i s made in KRS
381.770 to the tax bill of the city for the real es tate;

(B) Retain the affidavit; and upon payment of the | ien to which
reference is made in the affidavit and the costs an d attorneys fees
endorse, his or her name to the release attached to the affidavit; and
deliver the affidavit and release to the owner of t he real estate.

(Ord. 10-1-01, passed 11-3-03)
NUISANCE ACTIVITY
'92.11 CRIMINAL ACTIVITY AS A PUBLIC NUISANCE.

(A) Definitions. For the purposes of this section, the definitions
are as set forth herein, or if not established here in, then as defined
in ' 92.01 of this code.

(1) ACRIMINAL ACTIVITY NUISANCE.@ Any building or p remises
where law enforcement officers have, on more than o ne occasion in the
preceding 12-month period, cited or arrested person s for crimes
involving prostitution, controlled substances, diso rderly conduct or
gambling, or have executed court-issued search warr ants for crimes
involving prostitution, controlled substances, diso rderly conduct or
gambling.

(2) ACRIMINAL NUISANCE VIOLATION.@ A criminal citat ion, arrest,
or court-issued search warrant for crimes involving prostitution,
controlled substances, alcohol, disorderly conduct or gambling.
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(B)  Unlawful use of property. No owner of residenti al, commercial,
or vacant property located in the city shall allow his or her property
to be used as the site for any criminal activity nu isance after having
received notice pursuant to this code that the prop erty has been used
for the commission of a criminal activity nuisance. A legal or
equitable owner of such property is deemed to have knowledge of such
activity upon receipt of the notice as set forth in this code.

(C) Destroying orders or notices. No person or owne r shall
destroy, remove, or deface any order or notice post ed by any Code
Enforcement Officer, or other officer of the city.

(D) Disobeying orders. No person or owner shall dis obey any order
issued by any Code Enforcement Officer, or other of ficer of the city,
or use or occupy or permit any other person to use or occupy any
premises ordered closed by the Building Inspector, the Code Enforcement
Board, a Code Enforcement Officer or other city off icer.

(E) Duty of Police Department: Duty of City of Brom lev. The Police
Department utilized by the City of Bromley shall, a s soon as possible
but not less than every 30 days after criminally ci ting or arresting
persons or executing court-issued search warrants f or crimes involving
prostitution, controlled substances, alcohol, disor derly conduct or
gambling, notify the Mayor in writing of the specif ic violation
investigated, the address of the property on or in which the violations
occurred, and the circumstances of the violation. | t shall be the
responsibility of the Mayor to pass such informatio n along to the Code
Enforcement Department. After the police notify the Mayor of a criminal
nuisance violation at a property for the first time , the Code
Enforcement Department shall notify the owner of th e property of such
violation by regular U.S. mail at the last known ad dress of record for
such property owner. If no address is noted, mailin g the notice of such
violation by regular U.S. mail to the property addr ess, addressed to

the last known owner of record shall be sufficient.

(F) Notice of Criminal Activity Nuisance.

(1) Whenever the Code Enforcement Department receiv es
information of a second or subsequent criminal acti vity nuisance
occurring in or upon residential, commercial, or va cant property, i.e.

a second criminal nuisance violation has occurred a t the property, it
shall notify the owner that the property is a crimi nal activity
nuisance and that the nuisance must be abated. If a property owner, or
his or her tenant reports an illegal activity that leads to a criminal
citation or court-ordered search warrant, such cita tion or warrant will
not be considered a criminal nuisance violation for purposes of this
section.

(2) The notice required by this section shall be ma iled by
certified mail, return receipt requested. If certif ied mail is not
accepted or received by the property owner, notice may be served by
personal delivery upon the owner. If the whereabout s of the property
owner is unknown and it cannot be ascertained by a Code Enforcement
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Officer in the exercise of reasonable diligence, or

of the owner is known and he or she refuses to acce
or the certified letter mailed to him or her, then

Officer shall make an affidavit to that effect, and
Officer may serve the notice by posting a copy of i
place on the premises, by sending a copy of the not
mail to the property owner's last known mailing add
publication, pursuant to KRS Chapter 424, and by re
in the Kenton County Clerk's Office.

(G) Abatement.

(1) Should the criminal activity nuisance not be ab
time stated in the notice, or by any extension gran
its agencies, the Chief Code Enforcement Officer or
authorized at any time thereafter to issue an order
vacating the premises, or portions thereof, to the
abate the criminal activity nuisance. Such closing
be for such period as the Chief Code Enforcement O
reasonably may direct, but in no event shall the cl
be for a period of more than one year from the date
close and vacate order issued by the Chief Code Enf
Mayor pursuant to this section is not an act of pos
or control by the City of Bromley or its officers a
close and vacate order may be rescinded within 14 d
criminal activity nuisance is abated unless such pr
of repeated close and vacate orders.

(2) If the premises consist of multi-unit dwellings
uses and the criminal activity nuisance has occurre
particular unit or particular units, the authority
Is restricted to the particular unit or particular
criminal activity nuisance has occurred, and does n
other unit or units within the premises.

(3) Upon the issuance of any order provided for in

section, a copy of the order shall be served upon t
property in the same manner as proscribed in divisi
copy shall be conspicuously posted on the property.

(4) If any person, or owner fails to comply with an

close and vacate issued pursuant to this section, t
may take any or all of the following actions in ord
compliance with its order:

(@) Prohibit the furnishing of utility service, inc

but not limited to gas, electric, water, and heatin
premises hy any public utility holding a franchise
and public ways Of the city; and

(b) Revoke the certificate of occupancy of the prem

the occupational license of a business; and
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(c) Use any other legal remedy available under the
the Commonwealth of Kentucky.

(5) Pursuant to the provisions of KRS 381.770(6) -
shall possess a lien against the property for all f
charges, and fees imposed and for the reasonable va
materials used to abate the public nuisance. This |
superior to and have priority over all other subseq
property except taxes and may be enforced by judici

(H) Eviction as a defense.

(1) After an owner has been provided notice in acco
the provisions of this ' 92.11 of such violation, i
of the owner to a violation of this section if the
an eviction proceeding within 30 days against the o
occupants of the offending premises, and the owner
eviction within 45 days of commencement. In the eve
quasi-judicial proceedings prohibit an owner from p
eviction, abatement of the public nuisance by evict
until the judicial or quasi-judicial proceeding is

(2) In the case of multi-unit dwellings, the only p
necessary to name in an eviction proceeding are the
actual unit or units involved with the activity sus
occupants suspected of the activity described in th

()  Other relief from order. Should the property ow
relief from the close and vacate order, other than
this ' 92.11 of this chapter, such property owner m
before the Code Enforcement Board. The property own
person or in person represented by counsel. In any
owner shall be present at such hearing, and prepare
such hearing, all parties to testify shall be sworn
The Board shall hear evidence first from the proper
the Board should vacate or suspend the provisions o
and vacate the property. The burden of proof shall
owner to show by clear and convincing evidence that
activity nuisance has been abated and will not be m
permitted in any unit of the premises. Upon such pr
to the Board and the Board finding that such proof
of clear and convincing evidence, the Board shall v
provisions of the order to close and vacate the pro

(J) Abatement actions not in violation of law. Acti

laws of

(8) the city
ines, penalties,
lue of labor and

ien shall be
uent liens upon the
al proceeding.

rdance with
t shall be a defense
owner has instituted
ffending tenant or
completes that
nt that judicial or
roceeding with an
ion will be stayed
resolved.

arties
occupants of the
pected, or the
e notice.

ner request
as provided within
ay request a hearing
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f the order to close
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aintained or
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has met the standard
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perty.

ons taken by an

owner to abate a criminal activity nuisance shall n
violations of Fair Housing or Landlord-Tenant laws.

(K)  Other remedies available. Enforcement of this s
impair or restrict the ability of the city to bring
to revoke the occupational license of a landlord or
a criminal activity nuisance to exist on the landlo
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bring an action before the Code Enforcement Board f or the imposition of

civil fines, as set forth in ' 37.06 of this City o f Bromlev Code of
Ordinances. No civil fines will be assessed by the Code Enforcement
Board until after notice is sent pursuant to divisi on (F) of this
section or if an eviction proceeding has been insti tuted pursuant to
division (H) of this section.

(Ord. 6-2-08, passed 7-2-08; Am. Ord. 4-1-11, passe d 5-4-11)

JUNK VEHICLES AND APPLIANCES
'92.15 DEFINITIONS.

For the purpose of this subchapter the following wo rds and phrases
shall have the following meanings ascribed to them respectively.

AAUTOMOBILE@ or AMOTOR VEHICLE PARTS.@ Any portion  or parts of any
motor-driven vehicle as detached from the vehicle a s a whole.

AIMPOUNDMENT PERIOD.@ The 60 consecutive day perio d beginning the
day the nuisance is removed pursuant to this chapte r.
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AJUNK APPLIANCES.@ Any unit, or part thereof, of m achinery,
furniture, or equipment, whether mechanical or powe red by some source
of energy or not, which is not functioning efficien tly and effectively,
is unfit for further use, or is abandoned, as those terms are defined
in this section, including, but not limited to stov es, refrigerators,
television sets, beds, mattresses, lamps, tools, an d objects of art.

The term AJUNK APPLIANCES@ shall not apply where th e unit does not
exceed 15 cubic feet or a combination of units in t he immediate
proximity to each other does not exceed 20 cubic fe et.

AJUNK MOTOR VEHICLE@:

(1) AMOTOR VEHICLE IN ANY INOPERATIVE CONDITION.@ Any style or

type of motor-driven vehicle used or useful for the conveyance of
persons or property which is unable to move under i ts own power due to
defective or missing parts; or unable to be legally operated on a
public highway due to a lack of current state regis tration or
licensure, or a lack of display of a current city s ticker; or

(2) AMOTOR VEHICLE UNFIT FOR FURTHER USE.@ Any st yle or type of
motor-driven vehicle used for the conveyance of per sons or property
which is in a dangerous condition, has defective or missing parts, or
is in such condition as to be unfit for further use as a conveyance; or

(3) AABANDONED MOTOR VEHICLE.@ Any motor-driven v ehicle which
the owner thereof, including any person having a se curity interest
therein, has deserted and left unclaimed on any lot or parcel of
ground, public or private, within the corporate lim its of the city for

a period in excess of seven consecutive days.

AMOTOR VEHICLE JUNKYARD@ or AAPPLIANCE JUNKYARD.@ Any place where

one or more junked vehicles or junked appliances as those terms are
defined in this section, are deposited, parked, or otherwise located
pursuant to the legitimate engagement in the busine ss of dealing with
junked motor vehicles or appliances, by one who has obtained the
requisite license or written permission of the gove rning body of the
city.

(Am. Ord. 3-1-91, passed 4-6-91)
'92.16 REPAIR WORK ON MOTOR VEHICLES WITHIN RESID  ENTIAL DISTRICTS.

The practice of persons repairing, stripping, and p ainting motor
vehicles of which the person is not the owner, whet her for remuneration
or otherwise, within the residential districts of t he city is

prohibited and declared to be a public nuisance.
Penalty, see ' 92.99

'92.17 STORAGE OF JUNK MOTOR VEHICLES AND APPLIAN  CES.

The presence of any junked motor vehicle, junked ap pliance, related
refuse or rubbish from such vehicles or appliances, or unsightly
automobile or motor vehicle parts on any lot or par cel of
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land, public or private, within the territorial lim

shall be deemed a public nuisance. However, an aba
must be abandoned for a period in excess of seven ¢
unless it becomes hazardous due to its location. |

for any person to cause or maintain such a public n
storing, placing, or allowing these items to remain

owners or occupants of any such lot or parcel of la
maintaining or permitting any such nuisance, shall
severally be responsible for the abatement of said
removal of the offending object into completely enc
within the territorial limits of the city or to a |

territorial limits of the city.

Penalty, see ' 92.99

'92.18 EXCEPTIONS AND EXEMPTIONS.

The following items are exempted from compliance wi
of " 92.16 and 92.17 of this chapter.

(A) Any motor vehicle or appliance in an enclosed

(B) Any motor vehicle or appliance on the premises
enterprise operating in a lawful manner and having
requisite occupational license under Chapter 110 to
business; provided:

(1) The vehicle or appliance is necessary to the o
enterprise dealing in motor vehicles or appliances,
than 12 junk vehicles or appliances are present; or

(2) The enterprise is a motor vehicle or appliance
which has satisfied ' 92.26 of this chapter. Howev
section shall authorize the maintenance of a public
as defined under other provisions of law.

(C) Any vehicle or appliance in a designated depos
in a lawful place and manner by the city.

'192.19 AUTHORITY OF POLICE DEPARTMENT.

The Chief of Police or his subordinates within the
are granted the authority as enforcement officers h
upon private or public property to examine, obtain
the identity and owner of, and remove or cause remo
store, a junked motor vehicle or junked appliance d
public nuisance pursuant to this subchapter.

'92.20 NOTICE.

(A) Whenever it is deemed that a public nuisance e
the parties as required in division (B) shall be is
shall:
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(1) Be in writing;
(2) Specify the public nuisance and its location;
(3) Order the public nuisance to be abated; and

(4) Advise that party that he has five days from t
service of the notice to abate the nuisance or to m
for a hearing before the governing body of the city
nuisance will be removed and abated by the city.

(B) For public nuisances on private property, noti
certified mail, return receipt requested, or by per
the owner of the premises, and, if the owner is not
thereof, to the occupant. If receipt of notice sha
refused, notice shall be served by attachment to th
or to any one offending object within 100 feet of o
conspicuous place at the entrance of the premises.
a junked motor vehicle, the notice shall also issue
identifiable owner of same, if not the owner or occ
premises. If the junked motor vehicle is on public
the vehicle owner only is required. If the vehicle
undeterminable in the case of a nuisance on either
property, notice to him shall be given by attaching
vehicle no less than five days before action is to
junked appliance is found on public property no not
required.

'92.21 IMPLIED CONSENT.

The owner of any motor vehicle or parts thereof or
is stored in violation of this subchapter, shall be
given his consent to removal and disposition of sam
provided.

'192.22 REMOVAL AND DISPOSITION.

Upon failure either to timely abate the nuisance or
hearing, as hereinabove provided, the city is autho
and directed to remove and dispose of it. Any pers
city to remove, transport, or store any junked moto
appliance, or the city if it does so, shall have a
for the reasonable charges for the towing, transpor
the person or the city may sell the vehicle or appl
charges if the same have not been paid during the i
The sale shall be advertised in accordance with KRS
thereof shall be sent by certified return receipt m
the junked motor vehicle or junked appliance and to
known to have any interest therein, addressed to th
last known addresses at least ten days before the s
However, all requirements of KRS Ch. 376 regarding
towing and storing charges shall be satisfied, and
be liable to any person towing or storing junked mo
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appliances. Any excess proceeds of sale shall be p
the benefit of the owner of the property sold and a
known to have an interest therein.

Statutory reference:
Legal notices, see KRS Ch. 424
Statutory liens, see KRS Ch. 376

'92.23 RISK OF LOSS.

The owner of any junked motor vehicle or junked app
and disposed of pursuant to this subchapter shall b
any loss or damage to the vehicle or appliance whil
as a result of any subsequent sale or other disposi
person removing such vehicle or appliance shall exe
to prevent damage and loss thereto during transport
impoundment period.

'92.24 RECLAMATION.

The owner of any interest in any junked motor vehic
which has been removed, transported, or stored purs
subchapter may, prior to the sale thereof, present
ownership thereof or security interest therein to t
city shall order the release of the vehicle or appl
upon payment of all charges and expenses of removal
storage, and sale.

'92.25 REMOVAL OF NUISANCE BEFORE CITY REMOVAL.

Removal of any junked motor vehicle or appliance pr
city removal shall be considered compliance with th
subchapter.

'192.26 JUNKYARDS TO HAVE SUITABLE SCREEN.

Any motor vehicle or appliance junkyard, auto lot,
like located within the corporate limits of the cit
from view from ground level by a fence, shrubs, tre
foliage, or by natural topography, no less than eig
The person acting as operator of the motor vehicle
junkyard, auto lot, body shop, or the like shall be
erection and maintenance of the screen required her

'92.27 VIOLATION PROHIBITED.

It shall be unlawful for any person to continue and
public nuisance as described herein, and in additio
remedies provided by this chapter such person shall
provided in ' 92.99 of this chapter.

Penalty, see ' 92.99
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'92.98 VIOLATIONS; ENFORCEMENT SYSTEM.

In arriving at realistic penalties for violations o
contained in this chapter, the primary objective ha
them as part of the simplest possible enforcement s
has three features.

(A) A mail-in ticket which:
(1) Identifies the violator.

(2) Lists and identifies violations of the ordinanc
by section numbers.

(3) States the prescribed fine beside each violatio

(4) Provides simple instructions on where the ticke

mailed with a check or money order in the amount of
fine.

(5) States a simple procedure to follow if the viol
to appear in court to plead his case rather than ma

(B) Use of the above ticket by all department and ¢
authorized to enforce this section.

(C) Use for particularly flagrant violations (those
which are dangerous or unhealthful or which are det
health, safety and welfare of the citizens and visi
This would be in the form of a direct summons to co
range substantially above those on the mail-in tick
(Ord. 1988-21, passed 7-11-88; Am. Ord. 1991-7, pas
Ord. 6-1-92, passed 7-14-92)

'92.99 PENALTY.

(A)  Any person who violates any provision of this ¢
for which no penalty is otherwise provided shall be
violation and shall be subject to a fine not to exc

(B) (1) Whoever violates any of the provisions of
92.03 of this chapter shall be guilty of a violatio
punished by a fine of $25 for the first offense, an
offense, and $75 for each subsequent offense.

(2) The fine provided in division (B)(1) of this se
be double if not paid within five business days aft
citation. If the fine is not paid within ten busin
issuance of a citation, the violator may be cited t
Kenton District Court and all court costs shall be
violator in addition to any fine imposed by the cou
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(3) Any person found guilty of violating any provis ion of
" 92.02 or 92.03 of this chapter in district court shall be guilty of
a misdemeanor and shall be fined not less than $50 nor more than $500
for each offense. Each day that a violation contin ues shall constitute
a separate offense.
(Ord. 1988-21, passed 7-11-88; Am. Ord. 1991-7, pas sed 6-24-91; Am.

Ord. 6-1-92, passed 7-14-92)
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CHAPTER 93: FIREWORKS:; FIRE PREVENTION

Section
Fireworks

93.01 Definitions; legality of items

93.02 Sale or use prohibited; exception for public display
93.03 Consumer fireworks; restrictions on sale

93.04 Bond or liability insurance requirement

93.05 Exempted sales and uses

93.06 Destruction of fireworks

Fire Prevention

93.20 Blasting permit
93.21 Storage of flammables and other matter

93.99 Penalty
FIREWORKS
'93.01 DEFINITIONS; LEGALITY OF ITEMS.

(A) As used in KRS 227.700 to 227.750, AFIREWORKS@ means any
composition or device for the purpose of producing a visible or an
audible effect by combustion, deflagration, or deto nation, and which
meets the definition of Aconsumer fireworks@as defi ned in division (B)
or Adisplay@ fireworks as defined in division (D) a nd as set forth in
the U.S. Department of Transportation's (DOT) hazar dous materials
regulations.

(1) Exception number 1: Toy pistols, toy canes, to y guns, or
other devices in which paper or plastic caps manufa ctured in accordance
with DOT regulations, and packed and shipped accord ing to said
regulations, are not considered to be fireworks and shall be allowed to
be used and sold at all times.

(2) Exception number 2: Model rockets and model ro cket motors
designed, sold, and used for the purpose of propell ing recoverable aero
models are not considered to be fireworks.

(3) Exception number 3: Propelling or expelling ch arges
consisting of a mixture of sulfur, charcoal, and sa Itpeter are not
considered as being designed for producing audible effects.

(KRS 227.700)

(B) Asusedin KRS 227.700 through 227.750, ACONSUM ER FIREWORKS@
means fireworks that are suitable for use by the pu blic, designed
primarily to produce visible effects by combustion, and comply with the
construction, chemical composition, and labeling re gulations of the
U.S. Consumer Product Safety Commission. The types, sizes, and amount
of pyrotechnic contents of these devices are limite d as enumerated in
this chapter. Some small devices designed to produ ce audible effects
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are included, such as whistling devices, ground dev
milligrams or less of explosive composition, and ae
containing 130 milligrams or less of explosive comp
FIREWORKS@ are further defined by the Consumer

classified as division 1.4 explosives by the U.S. D
Transportation and include the following:

Prod
Commission in CPSC, 16 CPSC, 16 C.F.R. Pts 1500 and

ices containing 50

rial devices
osition. ACONSUMER

uct Safety

1507, are

epartment of

(1) Ground and hand-held sparkling devices.
(@) Dipped stick-sparkler or wire sparkler. These devices
consist a metal wire or wood dowel that has been co ated with

pyrotechnic composition. Upon ignition of the tip

shower of sparks is produced. Sparklers may contai
pyrotechnic composition per item. Those devices co
perchlorate or chlorate salts may not exceed five g
composition per item. Wire sparklers which contain

which contain less than 100 grams of composition pe
included in this category, in accordance with DOT r

(b) Cylindrical fountain. Cylindrical tube contain
more than 75 grams of pyrotechnic composition. Upo
of colored sparks, and sometimes a whistling effect
produced. This device may be provided with a spike
the ground (spike fountain), a wood or plastic base
ground (base fountain), or a wood or cardboard hand
be hand-held (handle fountain). When more than one
common base, total pyrotechnic composition may not
500 grams if the tubes are separated from each othe
distance of at least 2 inch.

(c) Caone fountain. Cardboard or heavy paper cone ¢
up to 50 grams of pyrotechnic composition. The eff
that of a cylindrical fountain. When more than one
common base, the total pyrotechnic composition may
grams, or 500 grams of the tubes are separated from
base by a distance of at least 2 inch.

(d) llluminating torch. Cylindrical tube containin
100 grams of pyrotechnic composition. Upon ignitio
produced. May be spike, base, or hand-held. When m
mounted on a common base, the total pyrotechnic com
exceed 200 grams, or 500 grams if the tubes are sep
other on the base by a distance of at least 2 inch.

(e) Wheel. A device attached to a post or tree by
a nail or string. A wheel may have one or more dri
may contain not more than 60 grams of pyrotechnic c
wheel contain more than 200 grams total pyrotechnic
ignition, the wheel revolves, producing a shower of
and, sometimes, a whistling effect.
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(f)  Ground spinner. Small device containing not mo

20 grams of pyrotechnic composition, similar in ope
but intended to be placed on the ground and ignited
sparks and color is produced by the rapidly spinnin

(g) Flitter sparkler. Narrow paper tube attached t

or wire and filled with not more than 100 grams of
composition that produces color and sparks upon ign
one end of the tube is ignited to make the device f

(h) Toy smoke device. Small plastic or

containing not more than 100 grams of pyrotechnic ¢
upon ignition, produces white or colored smoke as t

(2) Aerial devices.

(@ Sky rockets and bottle rockets. Cylindrical tu be
containing not more than 20 grams of pyrotechnic co mposition.  Sky
rockets contain a wooden stick for guidance and sta bility and rise into
the air upon ignition. A burst of color or noise o r both is produced
at the height of flight.

(b) Missile-type rocket. A device similar to a sky rocket
in size, composition, and effect that uses fins rat her than a stick for
guidance and stability.

(c) Helicopter, aerial spinner. A tube containing up to 20
grams of pyrotechnic composition. A propeller or b lade is attached,
which, upon ignition, lifts the rapidly spinning de vice into the air.

A visible or audible effect is produced at the heig ht of flight.

(d) Roman candles. Heavy paper or cardboard tube c ontaining
up to 20 grams of pyrotechnic composition. Upon ig nition, up to ten
stars (pellets of pressed pyrotechnic composition t hat burn with bright
color) are individually expelled at several second intervals.

(e) Mine, shell. Heavy cardboard or paper tube usu ally

attached to a wood or plastic base and containing u

total chemical composition (lift charge, burst char

audible effect composition). Upon ignition, Astars,
producing reports containing up to 130 milligrams o
composition per report, or other devices are propel

The term Amine@ refers to a device with no internal
containing a bursting charge, and the term Ashell@

that propels a component that subsequently bursts o

mine or shell device may contain more than one tube

fire in sequence upon ignition of one external fuse

refers to a dense-packed collection of mine or shel
chemical composition including lift charges of any
devices may not exceed 200 grams. The maximum quant
in any one tube of a mine or shell device shall not

and the maximum quality of break or bursting charge

shall not exceed 25% of the total weight of chemica
component.
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()  Aerial _shell kit, reloadable tube. A package k it
containing a cardboard, high-density polyethylene ( HDPE, or equivalent
launching tube with multiple-shot aerial shells. Ea ch aerial shell is
limited to a maximum of 60 grams of total chemical composition (lift
charge, bust charge, and visible or audible effect composition), and
the maximum diameter of each shell shall not exceed 1 3/4 inches. In
addition, the maximum quantity of lift charge in an y shell shall not
exceed 20 grams, and the maximum quantity of break or bursting charge
in any shell shall not exceed 25% of the total weig ht of chemical
composition in the shell. The total chemical compo sition of all the
shells in the kit, including lift charge, shall not exceed 400 grams.
The user lower a shell into the launching tube, at the time of firing,
with the fusing extending out of the top of the tub e. After the
firing, the tube is then reloaded with another shel | for the next
firing. All launching tubes shall be capable of fi ring twice the
number of shells in the kit without failure of the tube. Each package
of multiple-shot aerial shells must comply with all warning label
requirements of the Consumer Product Safety Commiss ion.

(3) Audible ground devices.

(a) Firecrackers, salutes. Small paper-wrapped or cardboard
tube containing not more than 50 milligrams of pyro technic composition.
Those used in aerial devices may contain not more than 130 milligrams
of explosive composition per report. Upon ignition , hoise and a flash
of light is produced.

(b) Chaser. Small paper or cardboard tube that travels
along the ground upon ignition. A whistling effect , or other noise, is
often produced. The explosive composition used to create the noise may

not exceed 50 milligrams.
(KRS 227.702)

(C) Items listed below are classified as ANOVELTIES @ and
ATRICK NOISEMAKERS@ and are not classified as consu mer fireworks by the
U.S. Department of Transportation and their transpo rtation, storage,
retail sale, possession, sale, and use shall be all owed throughout the
state at all times.

(1) Snake, glow worm. Pressed pellet of pyrotechni C
composition that produces a large, snake-like ash u pon burning. The
ash expands in length as the pellet burns. These d evices may not
contain mercuric thiocyanate.

(2) Smoke device. Tube or sphere containing pyrote chnic
composition that, upon ignition, produces white or colored smoke as the
primary effect.

(3) Wire sparkler. Wire coated with pyrotechnic co mposition
that produces a shower of sparks upon ignition. Th ese items may not
contain magnesium and must not exceed 100 grams of composition per
item. Devices containing any chlorate or perchlora te salts may not

exceed five grams of composition per item.

2011 S-4
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(4) Trick noisemaker. Item that produces a small r eport
intended to surprise the user. These devices inclu de:

(a) Party popper. Small plastic or paper item cont aining
not more than 16 milligrams of explosive compositio n that is friction
sensitive. A string protruding from the device is pulled to ignite it,
expelling paper streamers and producing a small rep ort.

(b) Booby trap. Small tube with string protruding from both
ends, similar to a party popper in design. The end s of the string are
pulled to ignite the friction sensitive composition , producing a small
report.

(c) Snapper. Small, paper-wrapped item containing a minute
quantity of explosive composition coated on small b its of sand. When
dropped, the device explodes producing a small repo rt.

(d)  Trick match. Kitchen or book match that has be en coated
with a small quantity of explosive or pyrotechnic c omposition. Upon
ignition of the match a small report or a shower of sparks is produced.

(e) Cigarette load. Small wooden peg that has been coated
with a small quantity of explosive composition. Up on ignition of a
cigarette containing one of the pegs, a small repor t is produced.

(H Auto burglar alarm. Tube which contains pyrote chnic
composition that produces a loud whistle or smoke, or both, when
ignited. A small quantity of explosive, not exceed ing 50 milligrams
may also be used to produce a small report. A squi b is used to ignite
the device.

(KRS 227.704)

(D) As used in KRS 227.700 through 227.750, ADISPLA Y FIREWORKS@
means pyrotechnic devices or large fireworks design ed primarily to
produce visible or audible effects by combustion, d eflagration or
detonation. This term includes, but is not limited to, firecrackers
containing more than two grains (130 milligrams) of explosive
composition, aerial shells containing more than 40 grams of pyrotechnic
composition, and other display pieces which exceed the limits for
classification as consumer fireworks. Display fire works are defined by
the Consumer Product Safety Commission in CPSC, 16 C.F.R. Pts. 1500 and
1507, and are classified as class B explosives by t he U.S. Department

of Transportation.
(KRS 227.706)

(E) Legality of items.

(1) Items described in division (B)(1) above are | egal for
retail sale provided all applicable federal and sta te requirements with
respect thereto are met.
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(2) Items described in divisions (B)(2), (B)(3), an
not legal for retail sale but are legal under permi
to this chapter for the purposes specified in this
displays and may be sold at wholesale as provided i

(3) Items described in division (C) are legal for r
provided all applicable federal and state requireme
thereto are met.

(KRS 227.708)

'93.02 SALE OR USE PROHIBITED; EXCEPTION FOR PUBL

d (D) are
ts granted pursuant
chapter for public
n this chapter.

etail sale
nts with respect

IC DISPLAY.

No person, firm, co-partnership or corporation shal
expose for sale, sell at retail, keep with intent t
use, or explode, any display fireworks, except as f

(A)(1) The Chief of the Fire Department or other au
official may grant permits for supervised public di
by the city, fair associations, amusement
organizations or groups of individuals.

parks, an

(2) Every display shall be handled by a competent d

operator to be approved by the public official by w
granted, and shall be of such character, and so loc
fired as in the opinion of the official, after prop

not be hazardous to property or endanger any person

(3) ACOMPETENT DISPLAY OPERATOR@ shall be defined a

with overall responsibility for the operation and s

display. The Acompetent display operator@ shall ha
Alcohol, Tobacco, Firearms, and Explosives (ATF) Li
participated as an assistant in firing at least fiv

A Acompetent display operator@ is also an employee
under division (1) shall be issued only to a compet

holding an ATF license.

(4) At least one competent display operator shall b
during display set-up and firing. This complement
shall maintain a copy of the permit application, as
authority having jurisdiction as identified in this
and at all times the display is in place, and shall
demand of the State Fire Marshal or local Fire Chie
displays that require issuance of a permit shall be
accordance with the provisions of National Fire Pro
(NEPA) 1123 Code for Fireworks Display (adopted edi

(5) Permits shall be filed with the office of the S
Marshal at least fifteen (15) days in advance of th
display. After this privilege shall have been grant
possession, use and distribution of fireworks for t
lawful for that purpose only. No permit granted un
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shall be transferable. For the purpose of this sect

of fireworks@ shall include the use of pyrotechnic
pyrotechnic materials before a proximate audience,
outdoors.

(6) Any person remaining within the display area sh

identified as licensed by the ATF, or an employee t
assistant in training to become a competent display
persons remaining within the display area shall be

age.

(7) The Commissioner of the Department of Housing,
and Construction with recommendation from the State
promulgate administrative regulations in accordance
13A to administer the provisions of this division.
shall address the process by which permits are issu
procedures that are reasonably necessary to effectu

(B) The sale, at wholesale, of any display firework
displays by any resident manufacturer, wholesaler,
in accordance with regulations of the U.S. Bureau o
and Firearms, and Explosives if the sale is to a pe
display permit as outlined in subsection (A) of thi
permit holder shall present the permit along with o
identification at the time of sale.

(C) The sale of display fireworks in accordance wit
issued by the United States Bureau of Alcohol, Toba
Explosives.

(D) The sale, and use in emergency situations, of p
signaling devices and distress signals for marine,
highway use.

(E) The use of fuses and railway torpedoes by railr

(F) The sale and use of blank cartridges for use in
theater or for signal or ceremonial purpose in athl

(G) The use of any pyrotechnic device by military o

(H) The use of fireworks for agricultural purposes
direct supervision of the U.S. Department of the In
equivalent or local agency.

() Nothing in this section shall prohibit a person
partnership, non-profit, or corporation from offeri
exposing for sale, selling at retail, keeping with
possessing or using consumer fireworks as defined i
permitted pursuant to KRS 227.715.

(KRS 227.710) Penalty, see ' 93.99
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'93.03 CONSUMER FIREWORKS; RESTRICTIONS ON SALE.

(A) Except as provided in '93.02, the consumer fir
described in KRS 227.702 may be offered for sale, s
kept with the intent to sell, only if the requireme
are met.

(B) Any person firm, co-partnership, non-profit, or
intending to sell consumer fireworks described in K
register annually with the State Fire Marshal's off
with KRS 227.715, and display its registration cert
conspicuous location at the site.

(C) Each site at which fireworks are offered for sa
with all applicable provisions of the International
Kentucky Amendments (adopted edition), and NFPA 112
Protection Association) Code for the Manufacture, T
Storage, and Retail Sales of Fireworks and Pyrotech
(adopted addition);

(D) No person or business shall give, offer for sal
consumer fireworks listed in * 93.01(B) to any pers
age.

(E) No person under 18 years of age may be employed
distribution facility, or manufacturing facility.
years of age shall sell consumer fireworks at a con
retail sales facility registered under KRS 227.715
individual is supervised by a parent or guardian.
(KRS 227.715 (7) through (9)) Penalty, see ' 93.99

'93.04 BOND OR LIABILITY INSURANCE REQUIREMENT.

No permit shall be issued under ' 93.02 unless the
give bond or evidence of liability insurance deemed
official to whom application for the permit is made
than $1,000,000. However, the appropriate city off
Fire Marshal may require a larger amount if in thei
situation requires it, conditioned for the payment
may be caused thereby either to a person or to prop
the permitted display, and arising from any acts of
agents, employees or subcontractors.

(KRS 227.720) Penalty, see ' 93.99

'93.05 EXEMPTED SALES AND USES.

Nothing in this chapter shall prevent the retail sa
explosives or signaling flares used in the course o
or industry, or gold star producing sparklers, whic
magnesium or chlorate, toy snakes which contain no
novelties and party novelties, which contain less t
hundredths of a grain of explosive mixture, or shel
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used as ammunition in firearms, or blank cartridges
theater, or for signal or ceremonial purposes in at

or for use by military organizations, or the sale o
fireworks provided the same are to be shipped by th
out of the state.

(KRS 227.730)

'93.06 DESTRUCTION OF FIREWORKS.

(A) The State Fire Marshal, or any fire department
jurisdiction which has been deputized to act on beh
fire marshal, shall cause to be removed at the expe
stocks of fireworks which are stored and held in vi
chapter. After a period of 60 days, the seized fire
for sale by closed bid to a properly certified fire

(B) After a period of 60 days, the seized fireworks
for sale by closed bid to a properly certified manu
distributor, or wholesaler. All seized fireworks or
Class 1.3G or "Display" designation shall require t
the United States Bureau of Alcohol, Tobacco, Firea
The state fire marshal shall provide the owner or p
containing the complete inventory of any fireworks
business days of the seizure.

(©

Before any seized fireworks may be disposed of:

(1) If the owner of the seized fireworks is known t
fire marshal, the state fire marshal shall give not
mail or personal service to the owner of the state
intention to dispose of the fireworks. The notice s
owner of the state fire marshal's intent. The state
conduct an administrative hearing in accordance wit
concerning the disposal of fireworks; or

(2) If the identity of the owner of any seized fire
known to the state fire marshal, the state fire mar
be published, in a newspaper of general circulation
which the seizure was made, notice of the seizure,
fire marshal's intention to dispose of the firework
be published once each week for three consecutive w
claims ownership of the fireworks within ten days o
last publication, the state fire marshal may procee
the fireworks. If the owner does claim the firework
days of the date of the last publication, a hearing
division (A) shall be held.

(D) Nothing in KRS 227.700 to 227.750 shall restric
government from enacting ordinances that affect the
fireworks within its jurisdiction.

(KRS 227.750)
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FIRE PREVENTION
'93.20 BLASTING PERMIT.

No person shall cause a blast to occur within the ¢
making application in writing beforehand, setting f
nature of the intended operation, and receiving a p
the authorized city official. The authorized city
granting such permit may require the applicant to p
indemnify the city and all other persons against in
which might result from the proposed blasting.

Penalty, see ' 93.99

'93.21 STORAGE OF FLAMMABLES AND OTHER MATTER.

(A) All flammable or combustible materials shall be
stored in a manner which affords reasonable safety
of fire.

(B) Waste paper, ashes, oil rags, waste rags, excel
material of a similar hazardous nature shall not be
cellar or any other portion of any building of any
fireproof receptacles shall be provided for such ha

(C) No matter shall be stored or arranged in a mann
impedes or prevents access to or exit from any prem
fire.
Penalty, see ' 93.99

'93.99 PENALTY.

(A)  Any person violating the provisions of " 93.02
regulations issued thereunder or any order issued t
knowingly induces another, directly or indirectly,
provisions of those sections, shall be fined not mo
imprisoned for not more than 30 days, or both. (KRS

(B) Any person who violates any other provision of
shall be guilty of a misdemeanor and shall be fined
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CHAPTER 94: LITTERING

Section

94.01 Throwing litter from vehicle

94.02 Tracking foreign matter on streets
94.03 Hauling loose material

94.04 Sweeping litter into gutters

94.05 Litter on private property

94.99 Penalty
'94.01 THROWING LITTER FROM VEHICLE.

No person while a driver or passenger in a vehicle
deposit litter upon any street or other public plac
upon private property.
Penalty, see ' 94.99

'94.02 TRACKING FOREIGN MATTER ON STREETS.

No person shall drive or move any vehicle or truck
the wheels or tires of which carry onto or deposit
alley, or other public place, mud, dirt, sticky sub
foreign matter of any kind.

Penalty, see ' 94.99

'94.03 HAULING LOOSE MATERIAL.

Every person hauling or causing to be hauled dirt,
cement, fill dirt, or loose material of any kind in
alley, sidewalk, or other public place shall haul i
hauled in vehicles provided with tight boxes or bed
loaded as to prevent any of the contents from falli
blown, or deposited upon any street, alley, sidewal
place. Any materials which fall from, or which are
deposited from any vehicle upon any street, alley,
public place, shall be removed immediately by the p
the vehicle.
Penalty, see ' 94.99

'94.04 SWEEPING LITTER INTO GUTTERS.

No person shall sweep into or deposit in any gutter
other public place within the city the accumulation
building or lot or from any public or private sidew
Persons owning or occupying property shall keep the
of their premises free of litter.
Penalty, see ' 94.99

'94.05 LITTER ON PRIVATE PROPERTY.

(A) No person shall throw or deposit litter on any
private property within the city, whether owned by
33
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'94.99 LITTERING

except that the owner or person in control of priva
maintain authorized private receptacles for collect

that litter will be prevented from being carried or
elements upon streets, sidewalks, or other public p
private property.

(B) No person shall throw or deposit litter on any

private property within the city whether owned by t
Penalty, see ' 94.99

'94.99 PENALTY.

Whoever violates any of the provisions of this chap
guilty of a misdemeanor and shall be fined not more
day the violation is committed or permitted to cont
constitute a separate offense.

1997 S-2
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CHAPTER 95: PARKS AND RECREATION

Section

Park and Playground Use

95.01 Playground and ballfield user fee
95.02 Care of facilities by users

95.03 Prohibited acts

95.04 Park traffic

95.05 Animal regulations

95.06 Peddling in parks

95.07 Alcoholic beverages

95.08 Signs

95.09 Exemption

Administration and Enforcement

95.20 Playground and Park Supervisor
95.21 Parks and Playgrounds Committee
95.22 Reward for information concerning violator
95.99 Penalty
PARK AND PLAYGROUND USE

'95.01 PLAYGROUND AND BALLFIELD USER FEE.

(A) All teams, groups, or individuals which are co
and substantially of residents of the city and whic
playground or ballfield, shall have the use and enj
ballfield and playground with no charge, upon obtai
of the Playground and Park Supervisor as to the tim
playground and ballfield is available for use.

(B) All teams, groups, or individuals which are no
discretion of the Playground and Park Supervisor, ¢
and substantially of residents of the city, shall o
the use and enjoyment of the playground and ballfie
$25 user fee and receiving therefor a receipt from
Park Supervisor, upon which shall be stated the dat
such nonresident teams, groups, or individuals shal
use the facilities.

(C) All proceeds generated pursuant to division (B
payable to and with the Playground and Park Supervi
the city general fund, but used solely for maintena
the playground and ballfield, for new playground eq
in the discretion of Council.

(Ord. 4-3-82, passed 4-13-82; Am. Ord. 5-3-88, pass

'95.02 CARE OF FACILITIES BY USERS.

Each person, firm, or corporation using the public
shall clean up all debris, extinguish all fires whe

35
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are permitted, and leave the premises in good order
in a neat and sanitary condition.
(77 Code, ' 8-200) Penalty, see ' 95.99

' 95.03 PROHIBITED ACTS.

It shall be unlawful for any person, firm, or corpo
parks to either perform or permit to be performed a
acts:

(A) Willfully mark, deface, disfigure, injure, tam
displace, or remove, any building, bridges, tables,
fireplaces, railings, paving or paving material, wa
public utilities or parts or appurtenances thereof,
placards, whether temporary or permanent, monuments
other boundary markers, or other structures of equi
or park property or appurtenances whatsoever, eithe

(B) Throw, discharge, or otherwise place or cause
the water of any fountain, pond, lake, stream, bay,
water in or adjacent to any park or any tributary,
or drain flowing into such waters, any substance, m
liquid or solid, which will or may result in the po
waters.

(C) Bring in or dump, deposit, or leave any bottle
ashes, paper, boxes, cans, dirt, rubbish, waste, ga
other trash. No such refuse or trash shall be plac
or contiguous to any park, or left anywhere on the
shall be placed in the proper receptacles where the
Where receptacles are not so provided, all such rub
be carried away from the park by the person respons
presence, and properly disposed of elsewhere.

(D) Disturb the peace, or use any profane, obscene
language.

(E) Endanger the safety of any person by any condu
(F) Commit any assault, battery, or engage in figh
(G) Carry, possess, or drink any alcoholic beverag

(H) Violate any rule for the use of the park, made
the City Council.

() Prevent any person from using any park, or any

facilities, or interfere with such use in complianc
and the rules applicable to such use.
(77 Code, ' 8-205) Penalty, see ' 95.99
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'95.04 PARK TRAFFIC.

It shall be unlawful to drive or park any automobil e except on a
street, driveway, or parking lot in any park; or to park or leave any
such vehicle in any place other than one establishe d for public
parking.

(77 Code, ' 8-210(1)) Penalty, see ' 95.99
'95.05 ANIMAL REGULATIONS.

It shall be unlawful to bring any dangerous animal into any park,
and it shall be unlawful to permit any dog to be in any park unless the
dog is on a leash not more than six feet long.

(77 Code, ' 8-210(2)) Penalty, see ' 95.99

'95.06 PEDDLING IN PARKS.

It shall be unlawful for any person other than empl oyees and
officials of the city, acting on behalf of the city , to vend, sell,
peddle, or offer for sale any commaodity or article within any park.

(77 Code, ' 8-210(3)) Penalty, see ' 95.99
'95.07 ALCOHOLIC BEVERAGES.

It shall be unlawful for any person in any park in the city to have
in his possession, custody, or control any alcoholi ¢ beverage of any
kind whatsoever.

(77 Code, ' 8-210(4)) Penalty, see ' 95.99

'95.08 SIGNS.

It shall be unlawful for anyone to paste, glue, tac k, or otherwise
post any sign, placard, advertisement, or inscripti on whatever, nor
shall any person erect or cause to be erected any s ign whatever on any
public lands or highways or roads adjacent to a par k.

(77 Code, ' 8-210(5)) Penalty, see ' 95.99
'95.09 EXEMPTION.

The provisions of this chapter shall not apply to a ny properly
authorized government official in pursuant of any o fficial duty.
(77 Code, ' 8-210)
ADMINISTRATION AND ENFORCEMENT

'95.20 PLAYGROUND AND PARK SUPERVISOR.

(A)  The Mayor shall appoint a Playground and Park S upervisor with
approval of City Council to perform such duties as are established by
this code or other ordinances of the city. The Pla yground and Park
Supervisor shall serve during good behavior and sat isfactory service.
The compensation for this office shall be set by ap propriate ordinance

2003 S-3



'95.21 PARKS AND RECREATION

of the City Council. The Mayor may remove the Supe

(B) The duties of the Playground Maintenance Worker
follows:

(1) Keep the sidewalks free of snow and ice in wint
let salt stand on sidewalks after snow and ice are

(2) Keep the lawn properly mowed and trimmed, at le
every two weeks, once each week at times of heavy ¢
trimming sweep and dispose of grass trimmings;

(3) Maintain the city tractor and related equipment
be approved by the Chairperson of the Parks Committ

(4) Install and remove swings, and the like, as req
season; and

(5) Report to the Parks Chairperson and/or the Mayo
(77 Code, ' 8-405) (Am. Ord. 6-1-99, passed 7-3-99

'95.21 PARKS AND PLAYGROUNDS COMMITTEE.

The Parks and Playgrounds Committee established und
advise Council concerning all matters regarding the
public parks and playgrounds.
(77 Code, ' 8-215)
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'95.22 REWARD FOR INFORMATION CONCERNING VIOLATOR .

Anyone who provides information leading to the arre
of anyone violating this chapter shall be rewarded
City Treasury, at the discretion of the City Counci
(77 Code, ' 8-295)

'95.99 PENALTY.

Whoever violates any of the provisions of this chap
guilty of a misdemeanor and shall be fined not more
imprisoned for not more than 90 days, or both. Eac
is committed or permitted to continue shall constit
offense.
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CHAPTER 96: A911@ EMERGENCY TELEPHONE SERVIC ES

Section

96.01 Establishment

96.02 Service charge

96.03 Collection of service charge
96.04 Funds restriction

'96.01 ESTABLISHMENT.

Pursuant to the authority of KRS 65.760, 911 emerge
services are hereby established within the City of
(Ord. 5-3-08, passed 6-4-08)

'96.02 SERVICE CHARGE.

In order to provide the funds necessary to establis
emergency telephone services within the City of Bro
to the authority of KRS 65.760 (3), a monthly subsc
of $4.25 is hereby levied and imposed upon every te
subscriber within the city, on an individual exchan
limited to a maximum of 25 exchange lines per accou
(Ord. 5-3-08, passed 6-4-08)

'96.03 COLLECTION OF SERVICE CHARGE.

The monthly subscriber service charge hereby impose
shall be collected by each telephone company that p
exchange services to telephone subscribers within t
remitted to the city minus 3% thereof, which shall
telephone company for their expenses associated wit
telephone services within the City of Bromley.

(Ord. 5-3-08, passed 6-4-08)

'96.04 FUNDS RESTRICTION.

All revenues from the monthly subscriber service ch
imposed and levied shall be expended solely for the
emergency communication system; and this may includ
train communication personnel and to inform the pub
availability and proper use of 911 services.

(Ord. 5-3-08, passed 6-4-08)
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Section

97.01
97.02
97.03
97.04
97.05
97.06

97.15
97.16
97.17
97.18
97.19
97.20
97.21
97.22
97.23
97.24
97.25
97.26
97.27
97.28
97.29
97.30
97.31
97.32
97.33
97.34
97.35
97.36
97.37
97.38

97.50
97.51

97.60
97.61
97.62
97.63
97.64
97.65
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'97.01 NOISE CONTROL 42

Enforcement

97.75 Notice of violation
97.76 Abatement orders
97.77 Citizen suits
97.99 Penalty
GENERAL PROVISIONS

'97.01 SHORT TITLE.

This chapter may be cited as the Noise Control Code of the city.
(Ord. 2-1-00, passed 2-1-00)

'97.02 FINDINGS AND POLICY; SCOPE.

(A) Declaration of findings.

(1) Excessive sound constitutes a menace to the pub lic health
and welfare and the quality of life.

(2) A substantial body of science and technology ex ists by
which excessive sound may be substantially abated.

(3) The right of the people to an environment free from
excessive unnecessary sound is established by KRS 2 24.710 through KRS
224.800.

(4) Excessive and unnecessary sound that may jeopar dize human
health or welfare or may substantially degrade the quality of life is
well within the purview of this governing body=s po lice powers.

(B) Palicy. Itis the policy of the city to prevent , prohibit, and
provide for the abatement of excessive and unnecess ary noise which may
injure the health or welfare of its citizens or deg rade the quality of
life.

(C) Scope. This chapter shall apply to the control of all sound

originating within the limits of this jurisdiction.
(Ord. 2-1-00, passed 2-1-00)

'97.03 DEFINITIONS.

(A) For the purpose of this chapter the following d efinitions
shall apply unless the context clearly indicates or requires a
different meaning.

(B) All terminology used in this chapter and not de fined below
shall be in conformance with applicable American Na tional Standards
Institute Publications, including but not limited t 0 ANSI.1-1960, R
1971, or those from it successor publications or bo dies.
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43 NOISE CONTROL '97.03

AAGRICULTURAL PROPERTY.@ A parcel of real property of not less than
ten contiguous acres in size, which is undeveloped for any use other
than agricultural purposes.

AA-WEIGHTED SOUND PRESSURE LEVEL.@ The sound pressu re level as
measured with a sound level meter using the A-weigh ted network. The
standard notation is dB(A) or dBA.

ACOMMERCIAL AREA.@ A zone including, but not limite d to, limited
service commercial, neighborhood shopping center, a nd central business
district, where retail and wholesale business takes place with the
general public.

ACONSTRUCTION.@ Any site preparation, assembly, ere ction,
substantial repair, alteration, or similar action, for or of public or
private rights-of-way, structures, utilities, or si milar property.

ACONTINUOUS SOUND.@ Any sound which exists, essenti ally without
interruption, for a period of ten minutes or more.

ACUMULATIVE PERIOD.@ An additive period of time com posed of
individual time segments which may be continuous or interrupted.

ACYCLICALLY VARYING NOISE.@ Any sound which varies in sound level
such that the same level is obtained repetitively a t reasonably uniform
intervals of time.

ADECIBEL (dB).@ A unit for describing the loudness of sound, equal
to 20 times the logarithm to the base ten of the ra tio of the pressure
of the sound measured to the reference pressure, wh ich is 20
micropascals (20 micronewtons per square meter). Ze ro decibels is the
threshold of human hearing. Ten decibels is ten tim es as loud as zero,

20 decibels is 100 times as loud as zero, and 130 d ecibels is the
threshold of pain.

ADEMOLITION.@ Any dismantling, intentional destruct ion, or removal
of structures, utilities public or private right-of -way surfaces, or
similar property.

ADEPARTMENT.@ The State Department for Natural Reso urces and
Environmental Protection or its successor agency.

ADEVICE.@ Any mechanism which is intended to produc e, or which
actually produces, noise when operated or handled.

AEMERGENCY.@ Any occurrence or set of circumstances involving actual
or imminent physical trauma or property damage whic h demand immediate
action.

AEMERGENCY VEHICLE.@ A motor vehicle used in respon se to a public
calamity or to protect persons or property from an imminent exposure to
danger.
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AEMERGENCY WORK.@ Any work performed for the purpos e of preventing
or alleviating the physical trauma or property dama ge threatened or
caused by an emergency.

AENVIRONMENTAL PROTECTION OFFICER@ or AEPO.@ The City Administrator
or other municipal officer, as designated by the Ci ty Council, to
enforce the provisions of this chapter.

AGROSS VEHICLE WEIGHT RATING@ or AGVWR.@ The value specified by the

manufacturer as the recommended maximum loaded weig ht of a single motor
vehicle. In cases where trailers and tractors are s eparable, the gross
combination weight rating, which is the value speci fied by the
manufacturer as the recommended maximum loaded weig ht of the
combination vehicle, shall be used.

AIMPULSIVE SOUND.@ Sound of short duration, usually less than one
second, with an abrupt onset and rapid decay. Examp les of sources of
impulsive sound include explosions, drop forge impa cts, and the
discharge of firearms.

AINDUSTRIAL AREA.@ A zone including, but not limite d to Industrial-1
and Industrial Park Zones, where the manufacture or processing of goods
takes place.

AINTRUSIVE NOISE.@ That noise which intrudes over a nd above the
existing ambient noise at a given location. The rel ative intrusiveness
of a sound depends on its amplitude, duration, freq uency and time of
occurrence, and tonal or informational content as w ell as the

prevailing ambient noise level.

ALICENSED.@ The possession of a formal license or a permit issued by
the appropriate jurisdictional authority, or, where no permits or
licenses are issued, the sanctioning of the activit y by the
jurisdiction as noted in public record.

AMOBILE NOISE SOURCE.@ Any noise source other than a stationary
noise source.

AMOTORBOAT.@ Any vessel propelled by machinery, whe ther or not the
machinery is the principal source of propulsion but shall not include a
vessel which has a valid marine document issued by the Bureau of
Customs of the United States Government or any fede ral agency successor
thereto (Section 651(d), Harbors and Navigation Cod e.)

AMOTORCYCLE.@ Any motor-driven vehicle having a sea t or saddle for
the use of the operator and designed to travel on n ot more than three
wheels in contact with the ground, excluding tracto rs, and vehicles on
which the operator and passengers ride in an enclos ed cab.

AMOTOR VEHICLE.@ A four or more wheeled vehicle, or machine,
propelled or drawn by mechanical power and used on the public roads and
highways in the transportation of passengers or pro perty, or any
combination thereof, which is required to be licens ed, but does not
include any vehicle, locomotive, or car operated ex clusively on rails.
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45 NOISE CONTROL '97.03

AMUFFLER@ or ASOUND DISSIPATIVE DEVICE.@ A device ¢ onsisting of a

series of chambers or baffle plates, or other mecha nical design, for
the purpose of receiving exhaust gas from an intern al combustion
engine, and effective in reducing noise.

AMULTI-FAMILY DWELLING.@ A building or other shelte r that has been
divided into separate units to house more than one family.

ANOISE.@ Any sound which is unwanted or which cause s or tends to
cause an adverse psychological or physiological eff ect on human beings.

ANOISE DISTURBANCE.@ Any sound which, as judged by the Environmental
Protection Officer, endangers or injures the safety or health of human
beings or animals, annoys or disturbs reasonable pe rsons of normal
sensitivities, endangers or injures personal or rea | property, or
violates the factors set forth in " 97.15 through 97.38. Compliance
with the quantitative standards as listed herein sh all constitute
elimination of a noise disturbance.

ANOISE SENSITIVE ZONE.@ Existing quiet zones until designated
otherwise by the Environmental Protection Officer p ursuant to the
provisions of ' 97.36(H). Noise sensitive activitie s include, but are
not limited to, operations of schools, libraries op en to public,
churches, hospitals, and nursing homes.

ANOISE ZONE.@ Any defined areas or regions of a gen erally consistent
land use wherein the ambient noise levels are withi n a range of 5dB.
Typically, all sites within any given noise zone wi Il be of comparable
proximity to major noise sources.

APOWERED MODEL VEHICLE.@ Any self-propelled airborn e, waterborne, or
landborne plane, vessel, or vehicle which is not de signed to carry
persons, including but not limited to, any model ai rplane, boat, car,
or rocket.

APUBLIC RIGHT-OF-WAY.@ Any street, avenue, boulevar d, highway,
sidewalk, alley, or similar place normally accessib le to the public
which is owned or controlled by a governmental enti ty.

APUBLIC SPACE.@ Any real property or structures the reon normally
accessible to the public.

APURE TONE.@ Any sound which can be judged as audib le as a single
pitch or a set of single pitches by the Environment al Protection
Officer. For the purposes of this chapter, a APURE TONE@ shall exist if
the 1/3-octave band sound pressure level in the ban d with the tone
exceeds the arithmetic average of the sound pressur e levels of the two
contiguous 1/3-octave bands by five dB for center f requencies of 500 Hz
and above and by eight dB for center frequencies be tween 160 and 400 Hz
and by 15 dB for center frequencies less than or eq ual to 125 Hz. An
example of a APURE TONE@ is the hum from an electri ¢ power transformer.
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AREAL PROPERTY LINE.@ An imaginary line along the s urface, and its
vertical plane extension, which separates the real property owned,
rented, or leased by one person from that owned, re nted, or leased by
another person, excluding intra-building real prope rty division.

AREPETITIVE IMPULSIVE NOISE.@ Any noise which is co mposed of
impulsive noises that are repeated at sufficiently slow rates such that
a sound level meter set at fast meter characteristi cs will show changes
in sound pressure level greater than ten dB(A).

ARESIDENTIAL AREA.@ A zone including, but not limit ed to R1-D, R1-E,
R2, R-3, or R-4, where the primary land use is habi tation by humans as
a residence.

ASOUND.@ The manifestation in air of a longitudinal wave created by
a pressure fluctuation, which evokes an auditory se nsation and can be

measured with suitable instrumentation.

ASOUND AMPLIFYING EQUIPMENT.@ Any device for the am plification of

the human voice, music, or any other sound, excludi ng standard
automobile radios when used and heard only by the o ccupants of the
vehicle in which the radio is installed, and as use d in this chapter,
warning devices on authorized emergency vehicles, o r horns or other
warning devices on any vehicle used only for traffi c safety purposes.

ASOUND LEVEL.@ The weighted sound pressure level ob tained by the use
of metering characteristic and frequency weightings A, B, or C as
specified in American National Standards Institute specifications for
sound level meters, ANSI SI1.4-1971, or its successo r publications. If
the weighting employed is not indicated, the A-weig hting shall apply.

ASOUND LEVEL METER.@ An instrument which includes a microphone,
amplifier, RMS detector, integrator or time average r, output meter, and
weighing networks used to measure sound pressure le vels. The output
meter reads sound pressure level when properly cali brated, and the
instrument must be of Type 2 or better, as specifie d in the American
National Standards Institute Publication ANSI.4-197 1, or its successor
publications.

ASOUND PRESSURE.@ The instantaneous difference betw een the actual
pressure and the average or barometric pressure at a given point in
space, as produced by the presence of sound energy.

ASOUND PRESSURE LEVEL.@ The logarithm times 20 to t he base ten of
the ratio of the RMS sound pressure to the referenc e pressure of 20
micropascals (20 x 10- °N/tn ?). The ASOUND PRESSURE LEVEL@ is denoted Lp
or SPL and is expressed in decibels.

ASTATIONARY NOISE SOURCE.@ A stationary device whic h creates sound
while fixed or motionless, including but not limite d to residential,
industrial and commercial machinery and equipment, pumps, fans,
compressors, air conditioners, and refrigeration eq uipment.

2003 S-3



47 NOISE CONTROL

AUSE DISTRICT.@ Those districts established by the
zoning code.
(Ord. 2-1-00, passed 2-1-00)

'97.04 RECEIVING LAND USE NOISE LEVELS.

(A) It shall be a violation of this chapter for any
operate or permit to be operated any stationary sou
a manner as to create a sound level which exceeds t
in this division.

Receiving Land Use 7:00 a.m. - 10:00 p.m.

'97.04

appropriate city

person to
rce of sound in such
he limits set forth

10:00 p.m. - 7:00 a.m.

Residential 55
Commercial 60
Industrial 65

(B) The sound levels set forth in this section shal
when any one or more of the following occur:

(1) The noise at any one point in time exceeds any

established land use limits in division (A) by a me
of 15 dB(A); or

(2) The noise exceeds any of the established land u
division (A) by a measured sound level of ten dB(A)
total of one minute or more out of any ten minute p

(3) The noise exceeds any of the established land u
division (A) continually for a period of five minut
five minutes out of any ten minute period.

(C) When a noise source can be identified and its n
in more than one land use category, the limits of t
use shall apply at the boundaries between different
categories. The classification of different areas o
terms of environmental noise zones shall be determi
Environmental Protection Officer based on assessmen
survey data.

(D) (1) For any stationary source of sound that emi
tone, cyclically varying sound, or repetitive impul
limits set forth in division (A) above shall be red

(2) Notwithstanding compliance with division (D)(1)
be a violation of this chapter for any person to op
be operated any stationary source of sound which em
cyclically varying or repetitive impulsive sound wh
disturbance.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
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'97.05 VARIANCES.

(A)  Special variances.

(1) The Environmental Protection Officer (EPO) is a
grant variances for exception from any provision of
subject to limitations as to area, noise levels, ti
terms and conditions as the EPO determines are appr
the public health, safety, and welfare from the noi
therefrom. This section shall in no way affect the
permit or license required by law for such activiti

(2) The EPO will issue guidelines pursuant to ' 97.

approved by the appropriate authority, defining the
followed in applying for a variance and the criteri
in deciding whether to grant a variance.

(B) Variances for time to comply. Within 90 days fo
effective date of this chapter, the owner of any co
industrial source of sound may apply to the Environ
Officer (EPO) for a variance in time to comply with
this chapter. The EPO shall have the authority, con
section, to grant a variance not to exceed 180 days
date of this chapter. The same procedures and consi
as followed under division (A) above shall likewise

(C) Appeals. Appeals of an adverse decision of the
made to the Board of Adjustment.
(Ord. 2-1-00, passed 2-1-00)

'97.06 PERMIT.

(A) Applications for a permit for relief from
restrictions in these regulations on the basis of u
made to the city. Any permit granted by the city or
representative shall contain all conditions on whic
been granted, including but not limited to the effe
time of day, location, sound pressure level, or equ
The relief requested may be granted on good and suf
demonstrating that:

(1) Additional time is necessary for the applicant
modify this activity or operation to comply with th

(2) The activity, operation, or noise source will b

temporary duration and cannot be done in a manner t
with this chapter; and

the n
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(3) Noreasonable alternative is available to the a pplicant.
(B) The city may prescribe any reasonable condition s or
requirements deemed necessary to minimize adverse e ffects on a

community or the surrounding neighborhood.
(Ord. 2-1-00, passed 2-1-00)
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PROHIBITED ACTS
'97.15 GENERAL PROHIBITIONS.

In addition to the specific prohibitions outlined i
through 97.38 below, ' 97.04, and " 97.75 through
unlawful for any person to make, continue, or cause
continued any noise disturbance within the limits o
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.16 RADIOS, TELEVISION SETS, AND SIMILAR DEVIC

'97.18

n "97.16
97.77, it shall be
to be made or
f the city.

ES.

Operating, playing, or permitting the operation or
radio, television, phonograph, drum, musical instru
device which produces or reproduces sound:

(A) Between the hours of 10:00 p.m. and 7:00 a.m. t
day in such a manner as to create a noise disturban
residential or commercial real property, line or at
the provisions of ' 97.04 or ' 97.29 except for act
variance has been issued by the Environmental Prote

(B) In such a manner as to exceed the levels set fo
space in '97.04, measured at a distance of at leas
meters) from such device operating on a public righ
space.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.17 LOUDSPEAKERS.

Using or operating for any purpose any loudspeaker,
system, or similar device between the hours of 10:0
the following day, such that the sound therefrom cr
disturbance across a residential real property line
violates the provisions of '97.04 or '97.29, exce
noncommercial public speaking, public assembly, or
which a variance has been issued by the Environment
Officer (EPO).
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.18 STREET SALES.

Offering for sale, selling anything, or advertising

outcry within any residential or commercial area or

zone of the city except by variance issued by the E
Protection Officer (EPO). The provisions of this se
construed to prohibit the selling by outcry of merc
beverages at licensed sporting events, parades, fai
other similar licensed public entertainment events.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

2003 S-3

playing of any
ment, or similar

he following
ce across a
any time to violate
ivities for which a
ction Officer; or

rth for public
t 50 feet (15
t-of-way or public

loudspeaker
0 p.m. and 7:00 a.m.
eates a noise
, or at anytime
pt for any
other activity for
al Protection

by shouting or
noise sensitive
nvironmental
ction shall not be
handise, food, and
rs, circuses, or



'97.19 NOISE CONTROL

'97.19 ANIMALS.

Owning, possessing, or harboring any animal or bird
or for continued duration, howls, barks, meows, squ
sounds which create a noise disturbance across a re
commercial real property line or within a noise sen
provision shall not apply to public zoos or animal
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

Cross-reference:
Animals, see Ch. 90

'97.20 LOADING AND UNLOADING.

Loading, unloading, opening, closing, or other hand
crates, containers, building materials, garbage can
objects between the hours of 7:00 p.m. and 7:00 a.m
in such a manner as to cause a noise disturbance ac
real property line or at anytime to violate the pro
and ' 97.29.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.21 CONSTRUCTION.

Operating or causing the operation of any tools or
construction drilling, repair, alteration, or demol
the hours of 7:00 p.m. and 7:00 a.m. the following
at any time on weekends or holidays, such that, the
creates a noise disturbance across a residential or
property line or at anytime violates the provisions
'97.29 except for emergency work of public service
variance issued by the Environmental Protection Off
shall not apply to the use of domestic power tools
' 97.30.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.22 VEHICLE, MOTORBOAT, OR AIRCRAFT REPAIRS AN

50

which frequently
awks, or makes other
sidential or
sitive zone. This
shelters.

ling of boxes,
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. the following day
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visions of ' 97.04

equipment used in
ition work between
day on weekdays, or
sound therefrom
commercial real
of '97.04 and
utilities or by
icer. This section
as specified in

D TESTING.

(A) Repairing, rebuilding, modifying, or testing an
other motor vehicle, motorboat, or aircraft in such
create a noise disturbance across a residential rea
at anytime to violate the provisions of ' 97.04 or

(B) Nothing in this section shall be construed to p

restrict, penalize, enjoin, or in any manner regula
aircraft which are in all respects conducted in acc
pursuant to applicable federal laws or regulations.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
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'97.23 HORNS AND SIGNALING DEVICES.

Sounding of any horn or signaling device on any tru ck, automobile,
motorcycle, emergency vehicle, or other vehicle on any street or public
place within the county or any city therein except as a danger warning
signal as provided in the state statutes, or the so unding of any
signaling device for an unnecessary and unreasonabl e period of time.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
'97.24 EXPLOSIVES, FIREARMS, AND SIMILAR DEVICES.

Using or firing explosives, firearms, or similar de vices such that
the sound therefrom creates a noise disturbance acr 0SS a real property
line, or within a noise sensitive zone, public spac e, or public
right-of-way, without first obtaining a variance is sued by the
Environmental Protection Office. A variance need no t be obtained for
licensed game-hunting activities on property where those activities are
authorized.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
'97.25 POWERED MODEL VEHICLES.

Operating or permitting the operation of power mode | vehicles:

(A) Between the hours of 10:00 p.m. and 7:00 a.m. t he following
day so as to create a noise disturbance across a re sidential or
commercial real property line or at anytime to viol ate the provisions
of ' 97.04 or ' 97.29; or

(B) In such a manner as to exceed the levels set fo rth for public
space land use in ' 97.04 measured at a distance no t less than 100 feet
(30 meters) from any point on the path of a vehicle operating on public

space or public right-of-way.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.26 STATIONARY NON-EMERGENCY SIGNALING DEVICES

(A) Sounding or permitting the sounding of any elec tronically-
amplified signal from any stationary bell, chime, s iren, whistle, or
similar device, intended primarily for non-emergenc y purposes, from any
place, for more than ten seconds in any hourly peri od.

(B) Houses of religious worship shall be exempt fro m this
provision.

(C)  Sound sources covered by this provision and not exempted under
division (B) may be exempted by a variance issued b y the Environmental

Protection Office.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
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'97.27 EMERGENCY SIGNALING DEVICES.

(A)  The intentional sounding or permitting the soun ding outdoors
of any fire, burglar, or civil defense alarm, siren , Whistle, or
similar stationary emergency signaling device, exce pt for emergency
purposes or for testing as provided in division (B) .

(B) (1) Testing of a stationary emergency signaling device shall
not occur before 7:00 a.m. or after 7:00 p.m. Any s uch testing shall
only use the minimum cycle test time. In no case sh all such test time
exceed 60 seconds.

(2) Testing of the complete emergency signaling sys tem,
including the functioning of the signaling device a nd the personnel
response to the signaling device, shall not occur m ore than once in
each calendar month. Such testing shall not occur b efore 7:00 a.m. or
after 10:00 p.m. The time limit specified in divisi on (B)(1) shall not
apply to such complete system testing.

(C)  Sounding or permitting the sounding of any exte rior burglar or
fire alarm or any motor vehicle burglar alarm unles s such alarm is
automatically terminated within 15 minutes of activ ation.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
'97.28 MOTORBOATS.

Operating or permitting the operation of any motorb oat in any lake,
river, stream, or other waterway in a manner as to cause a noise
disturbance across a residential or commercial real property line or at
any time to violate the provisions of ' 97.04 or ' 97.49.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
'97.29 NOISE SENSITIVE ZONES.

(A) Creating or causing the creation of any sound w ithin any noise
sensitive zone, so as to exceed the residential lan d-use levels set
forth in ' 97.04 when measured at a distance of at least 25 feet (7.5
meters) from the sound source, provided that conspi cuous signs are
displayed indicating the presence of the zone;

(B) Creating or causing the creation of any sound w ithin or
adjacent to any noise sensitive zone, containing a hospital, nursing
home, school, court, or other designated area, so a s to interfere with
the functions of such activity or annoy the patient s in the activity,
provided that conspicuous signs are displayed indic ating the presence
of the zone.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
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'97.30 DOMESTIC POWER EQUIPMENT.

Operating or permitting to be operated any power eq
five horsepower or less used for home or building r
maintenance, including, but not limited to power sa
mower, garden equipment, or snow removal equipment,
commercial zones:

(A) Outdoors between the hours of 9:00 p.m. and 7:0
following day;

(B)  Any such power equipment which emits a sound pr
excess of 74 dB(A) measured at a distance of 50 fee
2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.31 COMMERCIAL POWER EQUIPMENT.

Operating or permitting to be operated, any power e
construction equipment used for construction activi
than five horsepower, including but not limited to
breakers, log chippers, and powered-hand tools:

(A) In residential or commercial land use districts
hours of 9:00 p.m. and 7:00 a.m. the following day;

(B) In any land use district if such equipment emit
pressure level in excess of 82 dB(A) measured at a
(15 meters).
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.32 VIBRATION.

Operating or permitting the operation of any device
vibration which is above the vibration perception t
individual at or beyond the property boundary of th
private property or at 150 feet (46 meters) from th
public space or public right-of-way.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.33 RACING EVENTS.

Permitting any motor vehicle racing event at any pl
manner as to violate '97.04 or cause a noise distu
first obtaining a permit as provided by ' 97.06.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.34 DEFECTIVE VEHICLE.

Operating or permitting to be operated or used any

automobile, motorcycle, or other motor vehicle whic
disrepair or manner of operation, violates ' 97.04
disturbance.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
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'97.35 REFUSE COMPACTING VEHICLES.

The operating or causing or permitting to be operat
refuse compacting vehicle which creates a sound pre
excess of 74 dB(A) at 50 feet (15 meters) from the
collection of garbage, waste, or refuse between the
an 7:00 a.m. the following day in, or within 300 fe
residential.

(Ord. 2-1-00, passed 2-1-00)

'97.36 PLACES OF PUBLIC ENTERTAINMENT.

Operating or permitting to be operated, any loudspe
source of sound in any place of public entertainmen
dB(A) at any time normally occupied by a customer,
conspicuous and legible sign stating AWARNING: SOUN
CAUSE PERMANENT HEARING IMPAIRMENT.@
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.37 AIR-CONDITIONING OR AIR-HANDLING EQUIPMENT

54

ed or used any
ssure level in
vehicle. The
hours of 9:00 p.m.
et of, an area zoned

aker or other
t that exceeds 96
without a
D LEVELS WITHIN MAY

Operating or permitting the operation of any air-co
air-handling equipment in such a manner as to excee
following sound levels when measured as specified i
Recommended Practices:

Measurement Location dB (A)
Any point on neighboring 60
property line.

Outside the neighboring 55

living area window nearest
the equipment location.

(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
'97.38 STANDING MOTOR VEHICLES.

The operating or causing or permitting to be operat
or other motor vehicle or any auxiliary equipment a
such a manner as to violate ' 97.04 or cause a nois
consecutive period longer than 15 minutes during wh
stationary in a residential zone.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

MOTOR VEHICLE NOISE
'97.50 MOTOR VEHICLES OPERATING ON PUBLIC RIGHT-O

nditioning or
d any of the
n the Code of

ed any motorcycle
ttached thereto in
e disturbance for a
ich such vehicle is

EF-WAY.

(A) No person shall drive, or move, or cause, or kn
to be driven or moved any motorcycle or other motor
combination of vehicles at any time in a manner as
following noise limits for the category of motor ve
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55 NOISE CONTROL '97.51

Noise shall be measured at a distance of at least 2 5 feet (7.5 meters)
from the near side of the nearest lane being monito red and at a height
of at least four feet (1.2 meters) above the immedi ate surrounding
surface.

Sound Pressure Level, db(A)

Speed Limit Speed Limit
Motor Vehic'es or 40 MPH or Less Over 40 MPH
Combination of
Motor vehicle with a manufacturers 90 94
gross vehicle weight rating (GVWR)
or gross combination weight rating
GCWR) of 10,000 pounds or more, or
any combination of vehicles towed
by such motor vehicle.
Any other motor vehicle or any 80 84
combination of vehicles towed by
any motor vehicle.
Any motorcycle. 80 84
(B) This section shall apply to the total noise fro m a vehicle or
combination of vehicles and shall not be construed as limiting or
precluding the enforcement of any other provisions of this chapter
relating to motor vehicle mufflers for noise contro l.
(C) No person shall operate or cause to be operated any motor
vehicle unless the exhaust system of such vehicle i CH

(1) Free from defects which affect sound reduction;

(2) Equipped with a muffler or other noise dissipat ive device;
and

(3) Not equipped with any cut-out, by-pass, or simi lar device.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99

'97.51 RECREATIONAL MOTORIZED VEHICLES.

No person shall operate or cause to be operated any recreational
motorized vehicle off a public right-of-way in such a manner that the
sound levels emitted therefrom violate the provisio ns of ' 97.04 or
'94.29. This section shall apply to all recreation al motorized
vehicles, whether or not duly licensed and register ed, including, but
not limited to, commercial or noncommercial racing vehicles,
motorcycles, go-carts, amphibious craft, campers, a nd dune buggies, but

not including motorboats.
(Ord. 2-1-00, passed 2-1-00) Penalty, see ' 97.99
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ADMINISTRATION
'97.60 ENVIRONMENTAL PROTECTION OFFICER; POWERS A ND DUTIES.

(A)  The noise control program established by this ¢ hapter shall be
administered by the Environmental Protection Office r (EPO).

(B) In order to implement and enforce this chapter and for the
general purpose of noise abatement and control, the EPO shall have, in
addition to any other authority lawfully granted, t he following powers:

(1) Studies. Conduct, or cause to be conducted, stu dies,
research, and monitoring related to noise, includin g joint cooperative
investigation with public or private agencies, and the application for,

and acceptance of, grants.
(2) Education.
(@) Conduct programs of public education regarding:

1. The cause, effects of noise, and general methods of
abatement and control of noise; and

2. The actions prohibited by this chapter and the
procedures for reporting violations; and

(b)  Encourage the patrticipation of public interest groups in
related public information efforts; and

(c) Provide for training of field inspectors and ot her
technical personnel concerned with noise abatement (In conformance with
guidelines for technical qualifications as set fort h by the State
Department for Natural Resources and Environmental Protection).

(3) Coordination and cooperation.

(@) Coordinate the noise control activities of all municipal
departments;
(b) Cooperate where participants with all appropria te state

and federal agencies;

(c) Cooperate or combine where practicable with app ropriate
county and municipal agencies;

(d) Enter into contracts with the approval of the
appropriate authority for the provision of technica | and enforcement
services; and

(e) Advise on the availability of low noise emissio n

products for replacement or retrofit of existing or planned city owned
or operated equipment.
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57 NOISE CONTROL '97.60

(4) Actions of other departments. Request any other department
or agency responsible for a proposed or final stand ard, regulation or
similar action to consult on the advisability of re vising the action,
if there is reason to believe that the action is no t consistent with
this chapter.

(5) Public and private projects. On all public and private
projects which are likely to cause sound in violati on of this chapter
and which are subject to mandatory review or approv al by other
departments:

(@) Review for compliance with the intent and provi sions of
this chapter;

(b) Require sound analyses which identify eX|st|ng and
projected noise sources and associated sound levels ;

(c) Require usage of adequate measures to avoid vio lation of
any provision of this chapter.

(6) Inspections. On presentation of proper credenti als, enter
or inspect any private property, place, report, or records at any time
granted permission by the owner, or by some other p erson with apparent
authority to act for the owner. When permission is refused or cannot be
obtained, a search warrant may be obtained from a c ourt of competent
jurisdiction on showing of probable cause to believ e that a violation
of this chapter may exist. Such inspection may incl ude administration
of any necessary tests.

(7)  Product performance standard recommendations. D evelop and
recommend provisions regulating the use and operati on of any product,
including the description of maximum sound emission levels of such
product, but not in such a manner as to conflict wi th federal or state
new product regulations.

(8) Naise sensitive zone recommendations. Prepare
recommendations to be approved by the City Council, for the designation
of noise sensitive zones which contain noise sensit ive activities.

(9) Zoning changes. Prior to the approval of any zo ning
changes:

(@) Review the noise impact of the zoning change by
identifying existing and projected noise sources an d the associated
sound levels;

(b) Require usage of adequate measures on noise sou rces
identified in division (B)(9)(a) above which will b e in violation of
any provision of this chapter.

(C) In order to effectively implement and enforce t his chapter,

the EPO shall within a reasonable time after the ef fective date of the
chapter:
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(1) Measurement standards and enforcement procedure S.

(@) Develop measurement standards and procedures wh ich will
further the purposes of this chapter.

(b) Develop administrative procedures which will p rovide
for effective enforcement of this chapter.

(2) Investigate and pursue violations. Under proced ures set
forth in division (B)(6) of this section, " 97.75 through 97.77, and
other provisions of this chapter investigate and pu rsue possible
violations of this chapter.

(3) Delegation of authority. Delegate functions, wh ere
appropriate under this chapter, to personnel within the Environmental
Protection Office and to other departments, subject to approval of City

Council.

(4) Community noise program.

(@) Assist in the preparation or revision thereof, of the
city noise program following guidelines set forth b y the Department.

(b)  Assistin or review the total transportation pl anning of
the community, including planning for new roads and highways, bus
routes, airports, and other systems of public trans portation, to insure
that proper consideration is taken with regard to t he impact of sound
levels and that the policies set forth in the noise program are adhered
to.

(c) Provide ongoing assistance to local agencies in
determining possible corrective measures for curren t or projected noise
problems.

(5) State and federal laws and requlations. Make
recommendations for modifications or amendments to this chapter to
ensure consistency with all state or federal laws a nd regulations.

(6) Planning to achieve long term noise goals. Deve lop a long
term plan for achieving quiet in the city and, with approval of City
Council, integrate this plan into the planning proc ess of the city.

(7) Administer grants, funds, and gifts. Administer noise
program grants, funds, and gifts from public and pr ivate sources,

including the state and federal governments.
(Ord. 2-1-00, passed 2-1-00)

'97.61 DEPARTMENTAL ACTIONS; COOPERATION.

(A) All departments and agencies shall, to the full est extent
consistent with other law, carry out their programs in a manner as to
further the policy of this chapter.
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(B) All departments and agencies shall cooperate wi

Environmental Protection Office to the fullest exte
chapter.
(Ord. 2-1-00, passed 2-1-00)

'97.62 PROJECT APPROVAL.

All departments whose duty it is to review and appr
or changes to existing projects, that result, or ma
production of sound levels which would be in violat
shall consult with the Environmental Protection Off
approval.

(Ord. 2-1-00, passed 2-1-00)

'97.63 CONTRACTS.

Any written contract, agreement, purchase order, or
whereby the city is committed to the expenditure of
return for goods and services shall contain provisi
compliance with this chapter.

(Ord. 2-1-00, passed 2-1-00)

'97.64 RIGHT TO REVIEW.

If at any time the Environmental Protection Officer
to believe that a standard regulation, or action or
regulation, or action of any department respecting
conform to the intent of ' 97.02, he may request th
review and report to him on the advisability of rev
or regulation to conform.

(Ord. 2-1-00, passed 2-1-00)

'97.65 COMPLIANCE WITH OTHER LAWS.

All departments and agencies shall comply with fede

laws and regulations and the provisions and intent
respecting the control and abatement of noise to th
any person is subject to such laws and regulations.
(Ord. 2-1-00, passed 2-1-00)

ENFORCEMENT
'97.75 NOTICE OF VIOLATION.

(A) Except where a person is acting in good faith t
an abatement order issued pursuant to ' 97.76(A), a
provision of this chapter shall be cause for a noti
summons, complaint, information, or indictment to b
Environmental Protection Officer (EPO) or other res
agency or official according to procedures which th
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(B)  No provision of this chapter shall be construed
common law or statutory cause of action, or legal r
any person for injury or damage arising from any vi
chapter or from other law.
(Ord. 2-1-00, passed 2-1-00)

'97.76 ABATEMENT ORDERS.

(A) Except as provided in division (B) below, in li
notice of violation as provided for in '97.75, the
Protection Office or other agency or official respo
enforcement of any provision of this chapter may is
requiring abatement of a sound source alleged to be
within a reasonable time period and according to gu
approved by the City Council) which the EPO may pre

(B)

An abatement order shall not be issued:
(1) For any violation covered by ' 97.99(B); or

(2) When the Environmental Protection Officer (EPO)
enforcement official has reason to believe that the
compliance with an abatement order.

(Ord. 2-1-00, passed 2-1-00)

'97.77 CITIZEN SUITS.

(A) After 30 days formal notice of complaint to the
agency, any citizen of the city may bring and maint
injunctive relief to compel enforcement of this cha

(B) Division (A) above does not prevent any person
a civil action on his own behalf against any person
be in violation of any provision of this chapter.
(Ord. 2-1-00, passed 2-1-00)

'97.99 PENALTY.

(A)  Any person who violates any provisions of this
be guilty of a violation and shall be fined not les
offense.
(B) Any person shown willfully or knowingly violati

provision of this chapter shall be guilty of a misd
fined for each offense a sum of not less than $100
$500 or imprisoned for a period not to exceed 30 da

(C) Each day of violation of any provision of this

constitute a separate offense.
(Ord. 2-1-00, passed 2-1-00)
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